State of New Jersey
Commission of I nvestigation

SOCIETIES FOR THE
PREVENTION OF
CRUELTY TO
ANIMALS

December 2000



State of New Jersey
Commission of I nvestigation

SOCIETIES FOR THE
PREVENTION OF
CRUELTY TO
ANIMALS

The Report isavailable on the Commission’s
Web Site at www.state.nj.us/sci



LESLIE Z. CELENTANO
Chair

M. KAREN THOMPSON
W. CARY EDWARDS
AUDRIANN KERNAN
Commissioners

State of Nefo TJersey

COMMISSION OF INVESTIGATION
PO Box 045
TRENTON, NJ 08625-0045
TeL (609) 292-6767
Fax (609) 633-7366

December 2000?

Acting Governor Donald T. DiFrancesco
The President and Members of the Senate

The Speaker and Members of the General Assembly

The State Commission of Investigation herewith formally

JaMES J. MORLEY
Executive Director

ROBERT J. CLARK
Deputy Director
BRUCE W. BILLINGS
Assistant Director

LEE C. SEGLEM
Executive Assistant

CHARLOTTE K. GAAL
ILEANA N. SAROS
Counsel

submits, pursuant to N.J.S.A. 52:9M, a report and recommendations

bas

ed on its investigation into the Societies for the Prevention of

Cruelty to Animals.

(RS

Les

Respectfully,

. Raw Ohrpor——

M. Karen, Thompson

lie Z. Celentano

C dwards ann Kernan

! Release of this report has been delayed by compliance with N.J.S.A.

52:9M-12.2.

New Jersey Is An Equal Opportunity Employer e Printed on Recycled Paper and Recyclable



TABLE OF CONTENTS

EXECUTIVE SUMMARY e e
HISTORY OF THE SPCAS e

AUTHORITY OF THE SPCASIN NEW JERSEY ...

ATTESE POWEIS ..ottt
Search and SAZUIE POWENS  .....oovee ettt
Power to Carry WEAPONS  ......cceiviiieiiiieseeeesre e
Red LightSand SIFENS  .....cooeeeeereeieereree et ee et nne e
A QUEStioN Of EffECHIVENESS ...
RECOIAKEEPING ..ot

PROFILE OF THE COUNTY SPCAS ..ot s

Overview of the County SOCIELIES  .......cccererieireeereree e

The CouNnty SOCIELIES  ......cceeeeeeeererere et ne s
Atlantic County SPCA ..o s
Bergen County SPCA ..o
Burlington County SPCA ...t
Cape May County SPCA ..t
Cumberland County SPCA ...
Gloucester County SPCA ...t
Hudson County SPCA ...t
Hunterdon County SPCA ...t
Mercer County SPCA .o
Middlesex County SPCA ..ot e e
Monmouth County SPCA ..
MOrriS COUNLY SPCA .o
Ocean CouNty SPCA e
PassaiC County SPCA ... e
Somerset County SPCA .. e
Union County SPCA .
Warren County SPCA e e e

Rdationships With Police Departments, Municipa Courts

and ProseCUtOrs’ OFfiCES  .ivviiiirice et

17

18
19
19
19
22
24
24
25
27
28
29
30
32

35
37
38
38
39

42



FINANCIAL PROFILE OF THE COUNTY SPCAS ..o

Alantic County SPCA ..o
Bergen County SPCA .ot
Burlington County SPCA ...
Cape May County SPCA ...
Cumberland County SPCA ...t
Gloucester County SPCA ..o
HUASON CoUNtY SPCA e
Hunterdon County SPCA ...ttt
Mercer CouNty SPCA ..ot e er e s
Middlesex County SPCA ..ot e
MonmOUth County SPCA ...t
MOITISCOUNLY SPCA ettt e e naeene e
0Ocean County SPCA ettt
Passaic CoUNLY SPCA ..ottt
SOMErSEt COUNLY SPCA ettt e b
Union CouNtY SPCA ettt e et e aeesnee s
Warren County SPCA oo
The LargesS Of BEQUESES  .....ocvviiiiicie ettt

THE NEW JERSEY SPCA ettt

FINBNCES ettt st b e s bt e e e be e be e e e nreas
Relationship Between the State and County SOCIEHIES  .......ccecveeeevicecicicccces

THE SPCA ANIMAL SHELTERS ..o

SPCA SNEILEIS .ot
Burlington County SPCA ..o
Cape May County SPCA ...
Cumberland County SPCA ..o
Hudson County SPCA ..
Hunterdon County SPCA ..o
Mercer CouNty SPCA e
Middlesex County SPCA ..o
Monmouth County SPCA ... e
0Ocean CoUNLY SPCA e e re e re e
UnNion County SPCA ettt s nne s

COUNLY SNEITEIS .o ne s
Atlantic County Animal SNEIEr ...
Bergen County Animal Shelter ...
Burlington County Animal SNElter ...
Camden County Animal Shelter ..o

46
47

61
63

65
74
75
77
79
80
81
86
87
88
89
95

97



Gloucester County Animal SheElter ... 123

Ocean County Animal ShEItEr ... 124
Proposed County ShEITEIS ... 126
MUNICIPAl SNEITEIS .o e 126

Wayne Township Animal SNElter ... 126

West Milford Animal ShEtEr ..o 127
Government Inspection of the SNEtErS ... 127

The INSPECLION SYSLEM ..o e 128

Cape May County SPCA Shelter ..o 132
Cumberland County SPCA Shelter ... 134
Hudson County SPCA ShEItEr ..o 135
Hunterdon County SPCA ShElter ... 147
Monmouth County SPCA ShEter ... 147
Ocean County SPCA ShElter ..o 147

THE ASSOCIATION BETWEEN ANIMAL ABUSE AND

HUMAN VIOLENCE ..ottt st 148
ADDITIONAL ISSUESRELATED TO ANIMAL WELFARE ..o, 158
LiCeNSING OF CalS  ..oovoeeieriieeiesieeees ettt 159

FEral CaS  ooviiiiee et 159
Spaying and Neutering of Dogs and CatS  .......coccovereierieieneneneneese e 159
RECOMMENDATIONSAND REFERRALS ..ot 160
INDEX ettt e bRt e et bbb n e eae s 168
APPENDIX ettt sttt st b e reene e et e e e ntentesrennenrens 171



EXECUTIVE SUMMARY

Despite its  reputation  for  advancing
innovative anima wefare and control programs,
New Jersey remains mired in an archaic legidative
scheme that places the enforcement of anima cruety
laws in the hands of unsupervised, volunteer groups
of private citizens. The 1868 and 1873 laws that
created the New Jersey and county Societies for the
Prevention of Crudty to Animas arose a a time
when law enforcement agencies were in their infancy
and the enforcement of laws was entrusted
frequently to privae citizens. Today, the SPCAs
represent a rudimentary system that has not kept
pace with the date€'s advancements in law
enforcement or its interest in the welfare of animals.
Agang the backdrop of a highly dratified and
professond law enforcement sysem, it is an
anomady tha the dae continues to empower
organizations of private citizens to carry wesgpons,
investigate crimina and civil conduct, enforce laws,
issue summonses, effect arrests and obtain and
execute search warrants. The issue is no longer
whether or how to fix this erant group of sdf-
gppointed, sdf-directed and uncontrolled entities,
but whether to diminate the archaic system entirely.
The Commission concludes that the time has come
to reped the government authority vested in the
SPCAs and place the function of enforcing the
crudty laws within the government's dratified
hierarchy of law enforcement. Those who are truly
devoted to anima welfare may continue that effort
by forming humane organizations or participating in
the numerous groups dready in existence.

At present, there are 16 county SPCAs and
a state SPCA.' All societies, except one, conduct

YIn addition to the New Jersey SPCA, societies exist in
Atlantic, Bergen, Burlington, Cape May, Cumberland,
Gloucester, Hudson, Hunterdon, Middlesex, Monmouth,
Morris, Ocean, Passaic, Somerset, Union and Warren

anima crudty investigations and four operate anima
shelters. The Commission’'s investigation disclosed
that key officids in d9x of the county societies
diverted funds and property (Bergen, Burlington,
Cape May, Hudson, Ocean and Warren) and that
two of the animd sheters maintaned deplorable
conditions (Cape May and Hudson).

The SPCAs ae accountable to no
governmenta authority.  Because there are no
dandards, rules or guiddines governing ther
composition, operation, training or activities, there is
no condgency or uniformity in ther make-up,
functioning or enforcement of the laws These
autonomous  organizations present a  true
hodgepodge of extreme diversity and a danger to the
date’ s structured system of law enforcement. Once
individuas in a county receive a charter from the
date SPCA, they control the sdection, discipline
and removal of their members, officers and agents;
the eection and terms of office of members of the
board of directors; the content of any by-laws, the
formulation of any rules or regulations, whet training,
if any, will be provided; how they will enforce the
animd crudty laws, and how they will spend the
income.  As a result, the SPCAs run the gamut in
effectiveness of operation, scrupulousnessin financia
meatters and enforcement of the crudty laws. While
some are operated in a highly professona manner,
according to set rules and regulations, others are run
as the persond domain of a wdl-entrenched few
who discard the rules on whim. Many individuas
involved in these societies are dedicated to the

Counties. This report includes the Commission’s findings

as to the Mercer County society and the animal shelter
operated by the Cape May County society, both of which
were diminated subsequent to the start of the
investigation.



welfare of animads and committed to functioning
within an

organized, structured environment, while others are
“wannabe cops’ or motivated by persond gain.
Because SPCAs operate outsde the ream of
government, they have become havens for those
who cannot obtain legitimate law enforcement
positions.  Although they represent opportunities for
some to improve the plight of animds they
symbolize cash cows for others. Many societies are
sagnant because of the longevity of ther officers.
Typicdly, individuas continue in office because no
one dwx is willing to assume the postions
Consequently, ether there is no nomination process
or it isafarce, viz. officers are handpicked, dates of
officers are unopposed and elections are rendered
meaningless. Just as the activities and operations of
the societies are characterized by vast diversity, so
are the animd shelters operated by four of the
county societies and, until recently, a fifth county
society. Only three of these shdters have
represented decent refuges for animals.

Enforcement of the crudty laws by the
SPCAs is persondity driven as opposed to law
driven. In the absence of any formd law
enforcement training, any standards or guiddines
governing their activities and any monitoring by a
government entity to ensure the uniform and proper
goplication of the laws, SPCA officers and agents
execdse unbridled discretion  in invedtigating
complaints of animd crudty and issuing cvil and
crimind summonses. Their erratic application of the
dtatutes has rendered them ineffective as enforcers of
the crudty laws. Although many of the SPCAs have
attempted to be scrupulousin enforcing Title 4 of the
New Jersey Statutes and have been diligent in their
efforts to bring pet owners into compliance, many
others have been derdict in their respongbilities.
The vast majority of the county SPCAs that contain
a law enforcement component enlig woefully
inadequate numbers to respond to the number of

cruety complaints throughout ther jurisdictions.
Smilarly, the state society lacks sufficient numbersto
respond fully in the five counties where no SPCAs
ae organized. Very few of the societies have
excgped criticism, by dther resdents or locd
officids, for delayed response to complaints, lack of
responsveness to complaints and falure to take
appropriate enforcement action in the face of clear
anima crudty. Critidsm has been levded even
againg those societies that have appeared active in
the invedtigation of cases. There dso isunwillingness
by many SPCAs to seize animds in appropriate
cases because of the lack of resources to board and
carefor the animals.

The Commisson's invedigation of the
SPCASs led to an examination of a number of issues
related to the welfare of animds in our sae. These
issues concern the efficacy of the governmentd
ingoection system for anima shelters, the association
between crudty to animds and violence agangt
humans, the adequacy of the animd crudty laws, the
licensng of cats and the overpopulation of animals.
Accordingly, recommendations ae made to
drengthen the shdter ingpection system to ensure
routine ingpections and vigorous enforcement of the
regulations, to establish county animd shdters, to
promote training and cross-reporting with respect to
incidents of animd crudty and human violence, to
update the anima crudty laws, to extend the dog
licensng laws to indude cats and to require anima
shelters and pet shops to spay or neuter dogs and
cats before adopting or sdlling them.

This report rases issues of ggnificant
concern surrounding the operation of severd county
SPCAs and the conduct of various persons
asociated  with  them. Neverthdess, the
Commission wishes to emphasize its belief that most
individuas involved with the SPCA are honest and
motivated by a sncere interest in anima welfare.



HISTORY OF THE SPCAs

The enactment of laws for the protection of
animals represented the culminating step in the
evolution of society’s attitude toward animas. The
initid view of animas as one's persond property
eventudly yielded to the recognition that animas are
cgpable of pain and suffering and, therefore, deserve
protection from abuse. Adoption of laws for the
protection of animals occurred toward the latter part
of the nineteenth century. Their enactment coincided
with, and no doubt was spurred by, the formation of
societies for the prevention of crudty to animals.

The earliest evidence of anti-crudty laws is
found in the Body of Liberties enacted in 1641 by
the Puritans of the Massachusetts Bay Colony. In
ample language, the law dated: “No man shdl
exercise any Tirrany or Crudtie towards any bruite
Cregture which are usudlie kept for man's use”
Fledgling laws appeared in the beginning 1800s, but
enforcement was virtudly nonexigent. The firgt anti-
crudty gtaute in the United States appears to have
been passed in Maine in 1821. Its scope was very
narrow, providing only for the punishment of anyone
who “cruelly beat” any horse or caitle. In the early
and middle 1800s, New Jersey adhered to the
common law, which did not punish the infliction of
cruelty to animals, except to the extent that another’s
acts deprived the animd’s owner of its services. In
aNew Jersey Supreme Court case decided in 1858,
the Chief Judtice affirmed the “generd rule’ that
“injuries [to an animd] of a private nature’” were not
indictable at common law.?

Establishment of the New Jersey Society for
the Prevention of Crudty to Animds in 1868
mirrored a naionwide, indeed an internationd,
movement on the part of private citizens to improve

*Kate v. Beekman, 27 N.J.L. 124, 125 (1858).

the welfare of animas® The movement firgt redlized
its potentia in 1840, when England’'s Roya Society
for the Prevention of Crudty to Animas was
founded. Organizations soon followed in Germany,
France, Austria, Norway and Russia. In the United
States, the movement gained momentum immediately
after the Civil War as public reaction mounted to the
flagrant infliction of crudty to animas. Crudty was
found in the horrific conditions in daughterhouses,
the racing of horses over muddy winter roads to
their death, the use of dogs in “sport” fighting, the
lack of trestment for horses whose flesh was rubbed
raw by hanesses and saddles, the use of live
pigeons a shooting events and the failure to provide
water or food to dogs used to pull smal carts or turn
treadmills. The movement had its roots in the efforts
of Henry Bergh, a European aristocrat who,
following his gppointment in 1863 to a diplomatic
post a the Russan court of Czar Alexander II,
championed the cause of animds againgt inhumane
trestment. Bergh soon immigrated to America, but
only after stopping in London to confer with the
presdent of England’s Royad Society. In February
1866, Bergh delivered an impassoned speech at
New York City’s Clinton Hal before an audience
that included influentid government and business
leaders.  In recounting the horrific practices in
America of the inhumane trestment of animals, he
emphasized that the protection of animas had neither
class lines nor politica boundaries. Bergh's speech
was covered extensvely by the press. Recognizing
that anti-crudty datutes were meaningless in the
absence of enforcement, Bergh's approach was
two-pronged. His efforts culminated in the New
York Legidatures passage of a charter
incorporating the Ameican Society for the

$Mid-1800s America also witnessed the emergence of other
socia reform movements that included women's suffrage,
the abolition of slavery and child welfare.



Prevention of Crudty to Animas on April 10, 1866,
and, nine days later, of an anti-crudty law that
vested the society with the authority to enforce it.

Bergh, whose successes were due largely to his
political and socid connections, was dected as the
society’ sfird president.

A soond influentid force in the animd
protection movement in the United States was
George T. Angell, who founded the Massachusetts
SPCA in 1868. Angdl was perhapsthefirs to
recognize the vaue of humane education of school-
children as the mogt effective means of diminaing
crudty to animals, as well as humans. He theorized

that inculcating children with sympathy and kindness
toward animas would eradicate the roots of cruelty
and even crimind predilections and would foster
postive socid vdues in them as adults. In
furtherance of his beliefs, he founded the American
Humane Education Society in 18389.

Animd protection societies and anti- cruety
laws sprang up throughout the country. By 1888,
there were laws in 37 of the 38 states, 33 societies
throughout the country and 15 state branches of the
American Society for the Prevention of Cruety to
Animas



AUTHORITY OF THE SPCAsIN NEW JERSEY

The authority of the SPCAs to enforce the
anima cruety Bws derives from a statutory scheme
that dates back to the 1800s. Ther role was
created at a time when a structured law enforcement
system was in its nascent stage and the enforcement
of laws typicaly was turned over to private citizens.
Ther exidence today as enforcers of the animal
crudty laws conditutes an anomay within the sate's
sophigticated system of law enforcement.  Further,
the datutes governing the SPCAs are meager in
delinegting the parameters of their compostion,
operation and authority. They are riddled with
incongstencies, archaic provisons and nebulous
language. The result is 17 separate and digtinct
societies whose volunteer members dictate who may
join, how they operate and how they enforce the
cruelty laws. Consequently, thereis no uniformity in
operation or conggtency in enforcement of the laws,
but many opportunities for abuse.

On April 3, 1868, the Legidature
incorporated the New Jersey Society for the
Prevention of Cruety to Animas for the purpose of
enforcing dl current and future laws enacted for the
protection of dumb animas® The act named 10
men, together with their associates and successors,
as condtituting the body politic and corporate. The
Legidaiure vested the society with the generd
powers of a corporation, including the powers to
elect and appoint officers and agents for carrying on
its business, establish by-laws or regulations for its
governance;, make, use and dter a common sed,
and, in its corporate name, sue and be sued and
defend and be defended in dl courts  The
corporation was authorized to hold red estate, but
only at a vaue not to exceed $25,000 at any one
time. In addition, “the police forces of dl places in

4L. 1868, c. 335.

this state where police organizations exis” were
required to provide assistance to the society when
necessary in the peformance of its mandate.
Findly, the 1868 act directed that the society receive
one-hdf of any fines and forfetures, with the other
haf presumably going to the governing body where
the offenses were committed.  Subsequent acts
expanded the powers and authority of the New
Jersey society. Today, the society is empowered
goecificdly to enforce dl lawvs and ordinances
enacted for the protection of dumb animds. In
addition to decting or designating officers and agents
to carry on its bugness, it may dso dect its own
members and officers.  Further, the society is
empowered to adopt a common badge to establish
its authority for making arrests;, purchase and hold
red estate of any vaue, and receive by bequest or
gift dl red edate and persona property without
regard to value.®

Five years dfter the establishment of the
New Jersey society, the Legidature authorized the
cregtion of district societies in the various counties®
On March 21, 1873, it enacted a law vesting the
president of the state society with sole discretion to
gppoint in the counties “specid agents’ of the date
society who could then organize a didtrict society in
their particular counties. Similar corporate powers
were bestowed upon each didtrict society, including
the powers to dect officers and agents to conduct
business, establish by-laws and regulations for its
governance;, make, use and dter a common sed,
which could be identicdl to that of the state society,
and purchase and hold red edtate a a value not to
exceed $10,000 at any one time. The law gave the
dtate society a clear role over the county societies.
Although a county society was empowered to take

°N.J.SA. 4:22-1 et seq.
®L. 1873, c. 311.



by devise or gift red edtate of any vaue and its
president controlled the disposition of the red estate,
title had to rest in the State society as trustee for the
digtrict society. Any suits brought by or againg the
digtrict society were to be brought in the name of the
date society, but any judgment or decree bound
only the property of the didrict society. With
respect to fines, pendties or monies imposed and
collected in cruelty cases, one-haf wasto be paid to
the complainant or the prosecutor and the other half
to the didrict society, if one existed in the county, or,
if one had not been formed, to the Sate society. It
appears that the didtrict society was to receive one-
haf of the monies even when the date society
initiated the case.

Subsequent  legidative acts modified the
compogtion of the didrict societies and enhanced
some of ther powes while a the same time
clarifying and strengthening the control of the Sate
society over them.  Under legidation enacted on
March 27, 1893,’ district societies were no longer
to be organized by sate agents. Although the
presdent of the date society retained full control
over the formation of the didtrict societies, he now
had to appoint in each county “as many persons as
he shal deem fit” to organize the didrict society. The
authority of the didtrict society was derived from a
certificate of authority, which the presdent of the
date society alone was empowered to issue and
revoke “a any time for cause” Under the amending
datute, the district society was granted, for the first
time, the right to receive persond property by devise
or gift. Inaddition, the act removed the requirement
that any red edtate received by devise or gift be held
in the name of the date society as trustee, thus
dlowing the didrict society to dam red edate in its
own name,

Despite its Statutory power to enforce the

crudty lavs no governmentd authority has

7L. 1893, c. 260.

recognized the SPCAs as condituting a law
enforcement agency. Indeed, prosecutors offices,
as wdll as the Attorney Generd’s Office, have been
confronted with reports of improper actions by
SPCA officers and have been deeply troubled by
their ability to cary wegpons and lack of
accountability. At the sametime, judicia scrutiny of
the societies has been sparse. Case law has done
litle more than acknowledge that limited
governmental power was delegated to them? and
recognize that they condtitute public entities and their
officers public employees or officids for certain
limited purposes® As early as 1899, the Court of
Errors and Appedls stated that the 1868 act and its
supplements “do not confer either upon the societies
or their agents any specid powers or duties with
regard to the prevention of cruety, but merely
declare the purpose of their organization to be ‘the
enforcement of dl laws which ae now or may
heresfter be enacted for the protection of dumb
animas’"*® This year, the Appdlate Divison of the
New Jersey Superior Court ruled that because of
the SPCAs datutorily delegated law enforcement
powers, an SPCA officer is a “public employeg’
entitled to the substantive immunities, defenses and
redrictions under the Tort Clams Act, N.J.SA.
50:1-1 et seq.™

The existence of the SPCAs as enforcers of
certain laws poses a grave condtitutiona issue that
was recognized in a 1982 court case brought by a

8Mesgleski v. Oraboni and the New Jersey Society for the
Prevention of Cruelty to Animals, Ocean County Branch,
330 N.J.Super. 10, 18-19 (App. Div. 2000); State v. Vickery,
275 N.J.Super. 648, 651-652 (Law Div. 1994).

°ld.

Hanna v. New Jersey Society for the Prevention of
Cruelty to Animals, 63 N.J.L. 303, 304 (E. & A. 1899).
"Mesgleski, supra. The case arose from the service of a
summons for animal cruelty by an SPCA officer upon a
homeowner, who claimed torts and civil rights violations
from his alleged assault and false arrest.



county society againg the date society.? The
Honorable Reginad Stanton, J.S.C., recognized, but
refraned from ruling on, the isue of the
conditutiondity of the datutory scheme.  His
comments are compdlling:

The powers granted under the various
datutes [regarding the enforcement of the
animd crudty laws, adoption of a common
badge, making of arests and carrying of
wegpong] are dgnificant law enforcement
powers. It isimportant to notethat dl of the
members of the Sate society and the county
societies are self-sdected. They are Smply
private persons who are interested in
protecting animals. They are not selected by
the publicc. They ae not subject to
managerid control by any public officds.
They are not subject to any publicly imposad
training standards or discipline.

At an early stage in this litigetion, it occurred
to me that the broad grant of powers to the
date society and to the county societies
might involve an unconditutional delegation
of governmentd powers to private
persons....

... Although | have serious misgivings about
the wisdom of granting extensve law
enforcement powers to private persons,
thereis, of course, avitd difference between
what | might view as an unwise legidative
policy and an unconditutiona policy.
Furthermore, the record in this action is
paticulaly ill-suited for meking a sound

2qssex County Society for the Prevention of Cruelty to
Animals v. New Jersey Society for the Prevention of
Cruelty to Animals, Charles Gerofsky and Paula
Malatesta, Superior Court of New Jersey, Chancery
Division — Sussex County, Docket No. C 1315-80E, Letter
Opinion (1982) (unpublished). The opinion is discussed at
page 103 of thisreport.

adjudication on the issue of possble
uncondiitutiondity of the satutory scheme. |
have decided to refrain from any ruling on
conditutiond issuesin this case.

* * * *

Broad law enforcement powers were
bestowed upon the SPCAs amost from the time of
their inception. Delegation of such powers may have
been understandable, indeed a necesdty, in the
1800s, but not today. Not only is the idea of
entrugting private citizens with the enforcement of
laws anathema to the stat€' s advanced system of law
enforcement, but <specific datutory provisons
governing the SPCAs run counter to the date's
methodica establishment of dearly defined police
powers. The absurdity of the statutory scheme that
delegates law enforcement powers to private citizens
is underscored by the continued incluson of the
provison that mandates cooperation by “police
forces of &l places where such organizations exist.”*
Further, the legidative scheme is inconsgent in that
certain powers, such as the power to arrest both
with and without a warrant, are given to the date
SPCA, but not the county societies. Moreover, it is
noteworthy that the power to enforce the anima
crudty laws is not restricted to the SPCASs, but
extends to police officers, sheriffs, undersheriffs,
constables and, as of December 1997, certified
anima control  officers when authorized by ther
municipd governing body to conduct crudty
investigations™

ARREST POWERS. The legidaive
provison governing areds for violations of the
animd crudty lawsis contained in N.J.SA. 4:22-44.
It empowers only the dtate society and not the
county societies. Arrests may be made with a
warrant or without a warrant when the violaion

BNLJSA. 4224,
¥“N.J.SA. 4:19-15.16b.



occurs in the individud’'s presence.  Since the
provision was first enacted in 1880, the power to
arrest has been conferred not only upon the New
Jersey SPCA’ s officers and agents, but also upon its
members.  However, nowhere in the datutes
governing the socidies is the tem “member”
defined. Therefore, it includes dues-paying
members and those members of the Board of
Directors who are not agents or officers. These
individuds receive no law enforcement training.
Further, the training that is given to officers and
agents is woefully inadequate.  Moreover, it is
inconagent tha agents and membes ae
empowered to effect arrests, but not to cary
wegpons. This dtatutory provison is in apparent
conflict with the genera provison bestowing upon
the county societies “the same rights, powers and
privileges as are vested in the New Jersey society”
under another statute that includes the adoption of a
common badge as “the authority for making
arrests.”*®

Specific provisons, origindly enacted in
1880, proscribe the exhibition of live animals for
fighting or baiting.'® SPCA agents, in addition to
police officers, sheriffs, undersheriffs, constables and
certified anima control officers, when authorized by
their municipdities, may enter any building or place
where such exhibitions are planned or being
conducted to arrest without warrants al persons
present and take possesson of any living animas.
Curioudy, the authority is granted only to agents and
not officers or members, as is the generd authority
to make arrests.

In redity, the New Jersey SPCA rarely has
exercised its power of arrest. In fact, it made no
arests in 1998 or 1999. Further, even though
county societies are not authorized to make arrests,

3. 1880, c. 157, §15.

NLJ.SA. 4:22-9.

). 1880, c. 157, §2.

BNLJ.SA. 4:22-24; N.J.SA. 4:22-47.

severd have done so. During 1998 and 1999, the
Bergen County and Ocean County SPCAs made
aredts for anima crudty. Two of the arrests were
made with warrants and three were effected without
warrants.  In addition, the Bergen County and
Passaic County societies made arrests pursuant to
bench warrants issued for the individud’s falure to
gopear in municipad court to answer charges of
animd crudty.

SEARCH AND SEIZURE POWERS. A
cer anomay exids in the dautory scheme
concerning the application for and execution of
search warrants.  Although some societies have
applied for search warrants, their authority to do so
is highly quedtionable. Their execution of warrants
clearly is not authorized. Although other societies
have never sought search warrants, they nevertheess
believe that they have the right to obtain and execute
them. Unlike N.J.SA. 4:22-44, which specificdly
bestows the power of arrest upon the New Jersey
SPCA, the provison that deds with search
warrants, viz. N.J.SA. 4:22-46, dates only that
courts having jurisdiction over violations of the
animd crudty lavs may issue search warrants to
enter buildings and places where violations are
reasonably believed to occur. The statute is Slent as
to who is authorized to apply for and execute the
warrant. Although the origina 1880 Satute referred
to a complainant as the one authorized to obtain a
warant and identified police officers, sheriffs
undersheriffs, congtables and agents of the New
Jersey society as those authorized to execute the
warant,® a 1953 amendment diminated any
reference to who is authorized to apply for or
execute a search warrant.®® The crimind practice
rules that govern the courts of this sate define who
may execute a warrant as “any law enforcement
officer, induding the Attorney Generd or county

19 . 1880, c. 157, §9.
2| 1953, ¢. 5, §81.



prosecutor or sheriff or members of their staffs” but
do not identify who may apply for the warrant.* It
would be incongruous indeed if private citizens were
dlowed to approach judges with affidavits and
request search warrants that would then be ddivered
to lav enforcement officers for execution. In
addition, it is questionable whether an SPCA officer
or agent condtitutes a “law enforcement officer” for
purposes of executing a search warrant. If an
SPCA agent is empowered to execute a warrant,
the additiond anomaly exists because an agent is not
even authorized to carry aweapon. Moreover, it is
noted that N.J.SA. 4:22-46 appears to be in
violation of the Fourth Amendment of the United
States Condtitution by agpplying a standard of
“reasonable bief,” instead of probable cause, to the
issuance of search warrants for the violation of the
animd crudty laws.

Very few societies have gpplied for and
executed search warrants.  Only four county
societies obtained and executed search warrants
during 1998 and 1999. The Monmouth County
SPCA executed one search warrant in 1998, the
Cape May County society executed one warrant
each year and the Atlantic County SPCA executed
three warrants in each year. The Ocean County
SPCA has executed about 15 warrants annualy
since 1993. On the few occasions when the Passaic
County SPCA searched premises and seized
evidence, the permisson of the homeowner was
obtained first. Typicaly, when an SPCA has been
accompanied by or has accompanied loca policeon
pit bull or cock fights, it has been the police officers
who effected the arrests or seized the evidence.

POWER TO CARRY WEAPONS.
Perhgps the mogt disturbing area of unbridled
authority bestowed upon SPCAs is the ability of
their officers to carry firearms without being subject

ZPRESSLER, Current N.J. COURT RULES, R. 3:5-1 and R.
3:5-5(a) (GANN).

to governmentd oversght or to most of the stringent
requirements governing legitimate law enforcement
officers.  While some SPCAs do not dlow their
officers to cary wegpons or do not use the
desgnation “office” in order to diminate the
firearms issue, the officers of nine SPCAs ae
amed.? Both county and state SPCA officers are
exempt from the permit requirement for carrying a
wegpon under N.J.SA. 2C: 39-6¢(7), which
empowers SPCA officers to carry wegpons in the
actua performance of ther officid duties SPCA
agents are not accorded the same privilege.
Dedgnation of an individud as an SPCA officer,
which is dl that is required to trigger the exemption,
fdls completely within the discretion of whoever
controls the particular SPCA. Once designated as
an officer, the individud avoids completing the Sate-
prepared gpplication, which contains questions
involving issues of mord turpitude, crimind activity,
and mentd and physcd imparments supplying
names of character references, and undergoing a
crimina higtory check. However, a the same time,
the firearms area is the only one where the societies
ae ubject to a least some regulaion, abeit
inadequate. The Police Training Commission of the
Office of Attorney Genera has issued a firearms
manud governing the badsc firearms course for
SPCA officers and training requirements for their
requdification. The Commisson found that some
SPCA officers who cary weapons have not
received training by individuds certified by the Police
Traning Commisson to teach. Further, in
conducting ther own qudifying of officers the
SPCASs have not complied with dl of the mandated
guiddines Not dl societies include an annud

“The societies that allow their officers to carry weapons
are the New Jersey SPCA and the Bergen, Burlington,
Middlesex, Morris, Ocean, Passaic and Warren County
SPCAs. Although the Somerset County SPCA does not
have an armed officer, its president is a gun-carrying officer
of the New Jersey SPCA and conducts investigations in
the county in that capacity. Officersin the Union County
SPCA ceased carrying weapons after the Commission’s
investigation commenced.



refresher course on the use of deadly force and most
do not forwad the qudifying records to
prosecutors  offices.  In addition, none of the
societies have maintained the officers completed
examination papers or complete qudification
records. Despite the existence of a firearms manua
and regulations promulgated by the dtate, the fact
remains that no governmenta agency monitors the
firearms training of society officers or supervises
their quaifying with wegpons.

Agang this backdrop, then, it is not
aurpriang tha irregulaities have occurred. It was
reported to the Commission that an officer with the
Middlesex County SPCA, Robet LaCour,
discharged his weapon to celebrate New Year's
Eve. The Commisson adso was told that Scott
Churchill, the treasurer and ranking officer of the
Warren County SPCA, drew his gun as he was
transporting an individua who had failed to appear
on a charge of animd crudty and threastened to
shoot him if heran. The Commisson’s investigation
confirmed the accuracy of the reputation of some
county SPCAs, with the public as wel as other
SPCAs, as “gun clubs’ and ther officers as “gun-
toting.” Individuas have joined SPCAs specificaly
for the ability to carry wegpons and some officers
have carried their wegpons even when not on SPCA
business and when traveling outside of the date.
Officers in the Bergen and Warren County societies
admitted that even though they did not investigate
any cruelty complaints and owned no guns before
joining the SPCA, they purchased numerous
wegpons after they became qudified to carry as
SPCA officers.  Even though only a handful of
officers of the Bergen County SPCA conducted
investigations, 21 qudified with a wegpon in 1995,
27 in 1996 and 1997, and 33 in 1998. These
numbers included the qudification of four agents and
four agents-intraining, none of whom were
permitted to cary wegpons. The explanaion
provided by the society’s then chief, viz. that they
were dlowed to qudify in order “to keep up [their]
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interest,” illustrates the “gun cdub” mentdity. Further,
despite the policy that officers were authorized to
carry only .357 or .38 cdiber or 9mm handguns,
officers routindy qudified with other types of
weapons. The Bergen County SPCA also permitted
a retired police officer, who had a permit to carry
but was never an officer with the society, to qudify
with its officers.  Even though only two or three
officers of the Warren County SPCA conducted
investigations, eight qudified in 1994, sx in 1995,
and nine in 1996 and 1997. One ranking officer
quaified with 13 different guns. From November
1994 to the present, nine officers have been
“qudified” by an individud who was not certified to
qudify them. In addition, some qudified with smadl
wegpons that are not suitable for anima cruety
investigations and ore officer, who regularly qudified
but never conducted an investigation, worked for a
ranking officer’s private detective and bailbond
business.

RED LIGHTS AND SIRENS These
accouterments appear to be just one more gadget
for those SPCA officers who are cop “wannabes.”
Under N.JAC. 13:24-1.1 et seq., the regulations
governing the use of red lights and Srens on vehicles,
the SPCAs neither qudify under an exemption nor
quaify for a permit. Neverthdess, eight of the
societies have equipped ther vehides with
emergency red lights andlor srens®  Only two
societies sought and obtained, athough they did not
qudify for, a permit from the Divison of Motor
Vehicles, while the others smply believed that they
were entitled to equip their vehicles because they
were used for “emergencies” Personnd in the
Divison of Motor Vehicles migtakenly issued the
permits.  The motivation of SPCA officers in
equipping ther vehicles with red lights and srens is
suspect in light of the fact that most of the societies

®These include the New Jersey SPCA and the Bergen,
Burlington, Morris, Ocean, Passaic, Union and Warren
County SPCAs.



admitted that they never had occasion to utilize them.
The reason offered by Bergen County SPCA
officers was their need for the equipment when they
“back up” police on motor vehicle stops and assst
disabled vehicles. An officer of the Warren County
SPCA usd the red lights and sren to pull over
horse trailers to check for the Coggins certificate, a
reason which, as explained below, is a questionable
practice.

* * * %

Some datutory provisons are archaic and
nonsendca. Some of the provisons that were
enacted over 100 years ago have not been
implemented for mog, if any, of the 20" century.
Nevertheless, they remain on the books today. For
exanple, N.J.SA. 4:22-43, which embodies the
language of its 1880 source legidation, empowers
members, officers and agents of the New Jersey
society to exercise and perform those powers and
duties that are exercised and performed by sate
agents “who have been specidly deputized by a
sheriff.”** It is absurd to think that sheriff’s offices,
whose members are trained professonds, will
deputize SPCA members, officers or agents under
any circumstances. Further, the provison bestows
law enforcement powers upon the society’s
members, who recelve no training, investigate no
animd cudty and usudly atan tha datus by
contributing money.

Other gatutory provisons are impractica for
volunteer SPCA officers and agents to enforce and,
to the Commisson’s knowledge, have never been
enforced by any society. SPCAs asmply lack the
resources, expertise and time to enforce any but the
samplest of the anima crudty laws. For example,
N.J.SA. 4:22-50.1, enacted in 1986, authorizes an
SPCA officer or agent, following the arrest for
animd crudty of an owner or operator of an anima

21880, c. 157, §15.
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pound or shelter, to petition the Chancery Divison
of the Superior Court to remove the owner or
operator as custodian of the animals and appoint a
receiver to operate the facility. The officer or agent
is further required to serve a copy of the petition on
the state Department of Hedlth, the local board of
hedlth and the owner or operator. Enforcement of
this provison highlights yet another problem, namely,
the potentid conflict of interest presented when an
SPCA operates a shelter. As noted elsawhere in
this report, conditions & some SPCA shelters have
condituted cruelty to the animas housed there.
Nevertheless, the state SPCA repeatedly refused to
investigate the conditions. Another example involves
the disorderly persons offense of transporting an
animd in a vehicle in a crud or inhumane manner.
Pursuant to N.J.SA. 4:22-52, an SPCA officer or
agent who arests a person for trangporting an
animd in this fashion mugt seize the vehide and its
contents. Not only must the SPCA officer or agent
initidly incur the expense of mantaining them, but if
the owner does not redeem the vehicle and contents
by paying the expenses within 10 days, then the
SPCA officer or agent must resort to advertising for
their sde by placing advertisements “in a newspaper
arculding in the neighborhood in which the seizure
was made for at least three timesin a dally paper or
one time in a weekly paper, sating the time and
place of the sale and the reason for the sde” The
sale must then be made to the highest bidder and the
proceeds, if sufficient, used to remburse for the
expenses, with any baance paid to the owner, and,
if not, an action in lav mugt be filed agang the
owner to recover the balance. A find illudration is
the sazure of living animds a fighting or baiting
exhibitions, under N.J.SA. 4:22-47. Within 24
hours of saizing the animds, the SPCA agent must
apply to the proper court to have the animd forfeited
and s0ld. The codts for shdtering, caring for,
tregting or, if necessary, destroying the anima must

BN.J.SA. 4:22-18.



be borne by the owner if the animd is adjudged
forfeited and, if not, by the person seizing it.°

* * * %

Because the SPCAs operate independently
of dl esablished law enforcement ingtitutions and
without any governmentdly imposed regulaions,
those who control each separate society are free to
define the scope of ther authority and powers. Asa
result, interpretation and application of the cruety
laws are inconsgent. Even where some SPCAS
attempt to operate by srict rules and regulations and
adhere to a rank dructure, it has not been
uncommon for an agent or officer to act beyond the
scope of that society’ s dictates and for the society to
be without adequate recourse in addressng the
dereliction. Moreover, officers in many of the
societies have taken it upon themselves to reproduce
the Great Sed of the State of New Jersey on their
badges, patches and business cards, in violation of
N.J.SA. 52:2-3 and 4. Further, according to the
Secretary of State€'s Office, the SPCAs do not
qudify even to receive authorization under N.J.SA.
52:2-9 to reproduce the Great Sedl.

Examples of abuse abound. In an obvious
atempt to intimidate, the officers of severa county
SPCAs typicaly make it known that they are
carrying wegpons when they conduct investigations.
Some officers carry their wegpons even when not
engaged in the actua performance of SPCA duties.
Other SPCA officers believe that they possess the
authority to enforce not only the animd crudty laws,
but dso cetan crimind law provisons, induding
burglary for the theft of animas and laws concerning
domedtic violence. One society routingly ordered
riders a a horse gtable to dismount in order to
ingpect the horses for saddle sores. A couple of
societies employ coercive tactics to convince owners
to surrender their pets, which the SPCA agents
deem to be neglected or abused. A couple of

% NLJ.SA. 4:22-48.
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societies, whose vehicles are equipped with red
lights and dren, interpret their powers as alowing
them to stop pickup trucks when an animd is
untethered in the back of the truck, while most do
not believe that they possess the authority to pull
over vehicles, Checking for Coggins test
certificates”’ is a glaing example of the abuse of
authority.  While the Warren County society
routinely stops vehicles with horse trailers for proof
of the Coggins test certificate, the other societies do
not and a few, including the New Jersey society,
specificaly rgect the action as beyond an SPCA’s
authority. Not only is the absence of a certificate not
cruety, but SPCA personnd lack the expertise to
know whether the horse described in the certificate,
such as a Bay or Chestnut, is in fact the horse being
transported.

The Warren County SPCA repeatedly has
abused its authority. Perhgps the most flagrant
example of any society’s abuse of authority is the
incident that occurred in Warren County in January
1992 when the SPCA, on crudty dlegations
involving a 71-old man and his dogs, chose to
gpproach his home at night. When the ederly man
fired a shotgun a what he thought were burglars, a
17-hour standoff ensued. Following the man's fatd
heart attack about two weeks later, the estate sued
the society and SPCA officers involved. The case
was sHtled with two officers making monetary
payments. In another case involving the Warren
County SPCA, officers directed a landlord to give
them access to an apartment where they suspected
anima neglect and videotaped the interior. Amid
accusations of the SPCA’s “rearanging” of the
evidence, ajudge later dismissed dl summonsesfiled
agang the individud. Y et another incident involved
the Warren County society’s issuance of crimind

“The state Department of Health requires that horses be
tested annually for equine infectious anemia, which causes
death within a week and is highly contagious, but is very
rare. The certificate proving that the test was administered
must accompany the horse when transported.



and civil summonses for crudty based upon an
individud’s trangportation of guinea hens in a box
that did not have sufficient holes. The siImmonses
were issued after the SPCA officer observed the
purchase of the hens a an auction, followed the
vehicle off premises and stopped the vehicle on the
roadway. Subsequently, at the urging of the officer,
the offender pled to the civil offense and the
municipd  judge, dso on the officar’s
recommendation, dismissed the crimind charge.

In the few ingtances where prosecutors
offices or police departments have had occason to
address the issue of SPCA officers effectuating
arrests or executing search warrants, the consensus
has been for the SPCA to notify the locd police
department and seek its assistance. Few SPCAS
have done so. Similarly, the Commission uncovered
instances when a prosecutor’s office advised an
SPCA on the legd redtrictions of its authority, but
some officers chose to ignore the admonitions.

A myriad of problems has occurred because
of the confusng daus of SPCAs in the law
enforcement community — a confusion that some
SPCA officers have used to their advantage.
Although only afew SPCA officers and agents have
issued summonses to violators, ingead of having
them issued by municipa derks, the issue is not
clear. Although SPCAs do not qudify under
N.J.AC. 13:24-1.1 et seg. to have ther vehides
equipped with red lights and Srens, the Divison of
Motor Vehicles neverthdess has issued permits to
some of them. The divison adso has issued specid
regidration license plates, with the desgnation
“county officer,” to severd members of the Bergen
County SPCA, even though SPCAs are not
qudified under N.J.SA. 39:3-27.29 to obtain them.
Some societies have misrepresented their role in
order to obtan high capacity magazines for
wegpons, which are grictly for the use of police
officers. Even though SPCAs are not qudified ©
participate in the state contract-pricing program, the
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date's contract vendors are confused by them and
migtakenly grant them the benefit of dtate contract
prices. Equdly confused, gun and ammunition stores
have given SPCAs the lower rates afforded to police
agencies. The confusion extends to law enforcement
agencies, as wel. Many, if not mog, are unfamiliar
with SPCAs and uncertain as to the parameters of
their  authority. A few police depatments
erroneoudy alowed SPCA officers access to motor
vehide and crimind higory data In addition,
dthough a few of the county prosecutors offices
have assigned an assistant prosecutor to respond to
questions and review agpplications for search
warrants, they have given inconsstent advice to the
societies because of the historicd lack of familiarity
with them. Further, some SPCAs have ressted
directives given to them by prosecutors’ offices. For
example, some officers in the Bergen County SPCA
resented being told the narrow parameters within
which they may carry weapons and ignored the
directive. Severd years ago, the county prosecutor
attempted to control the Warren County society’s
enforcement activities when its reckless actions
resulted in the 17-hour Sege of the home of an
elderly man, who died of a heart attack within two
weeks.

A QUESTION OF EFFECTIVENESS

Issues of timeiness of response to
complaints, traning and financid cost adversdy
impact on the overall effectiveness of the 14 county
SPCAs that enforce the animal crudty laws?®

The Commisson recaved from a few to
many complaints about a mgority of the SPCAs
regarding their falure to respond to dlegations of
anima crudty or neglect or to respond in a timely

“Because the Monmouth County SPCA only recently
instituted a law enforcement component, it is not included
inthisanalysis.



manner. The Cumberland County SPCA was the
only one to escape any criticiam. The lack of a
timely response has been paticulaly acute in
counties such as Sdem, where there is no county
SPCA and date society officers and agents do not
resde nearby, and Camden, where the number of
complaints is overwheming for the two State agents
assigned there. Further, despite the high numbers of
agents and officers in some of the societies, their
records demondtrate that the mgjority of cases were
handled by only afew individuds. For example, 10
of the 35 individuds in the Bergen County society
conducted 69% of the investigations, seven of the 30
in the Middlesex County society conducted 53%;
four of the 13 in the Morris County society
conducted 70%; two of the 16 in the Warren
County society conducted 80%, and six of the 38in
the New Jersey society conducted 54%.

Generdly, the decison of a particular SPCA
officer or agent on whether to conduct an
invedtigation is not subject to any higher review.
Moreover, the societies have no system in place to
ensure a timely response to complaints.  Typicaly,
there is no supervison of the conduct of an
invedtigation or the issuance of summonses.
Consequently, there have been numerous instances
where acts of cruety or abuse were not prosecuted
because of the failure of SPCAs to promptly and
thoroughly invedigate the complaints. In some
instances, SPCAs ignored clear acts of crudty. In
addition, there have been ingances when agents
exceeded their authority by charging offenses of the
genaad pend provisons or by dgning an
indiscriminate number of offenses pertaining to the
same conduct. At the other extreme are cases that
were prosecuted, but the charges dismissed because
of the overzed ousness of the SPCA officers.

Cases in Gloucester County and Ocean
County required the euthanasia of horses because of
their neglect, but the SPCAs failed to conduct any
investigation or take enforcement action. When an
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agent with the Burlington County SPCA was asked
about the lack of response to complaints in the
western portion of the county, she told the
Commission that it was too far to travel. An officer
of the Passaic County SPCA ignored substantial and
credible evidence of the killing of a dog by the
owner's neighbor and failed to bring charges. In
1996, the SPCAs in Bergen County and Passaic
County conducted separate investigations of ayoung
man who dew and decapitated a German Shepherd,
but each mishandled the case. The state SPCA
faled to investigate dlegaions of crudty involving
the Hudson County SPCA shelter and the conditions
under which the president of the Gloucester County
SPCA kept animas on her property. Even though
the chief of the Ocean County SPCA actively
investigated many cases, there were numerous
complaints by county residents, loca officias and the
New Jersey SPCA about his delayed response in
some cases and lack of respongveness in others.

Complaints aso centered around his refusad to
pursue certain types of cases, such asthose involving
pit bulls, and his lack of aggressveness in falling to
take appropriate enforcement action. His reluctance
to saize cruely trested animals was bottomed upon
the financid inability of the society to board the
animds.  The one-woman SPCA operation in
Gloucester County presents an extreme case of the
falure to respond to complaints. The void crested
by her deterioraing hedth was filled by the
Gloucester County Animal Shelter.

The effectiveness of many SPCAs is
dampened by their rductance to pursue difficult
cases because of the potentia for lawsuits. Many
individuds, who are concerned about persona
ligbility for their actions, opined that they lack the
training to investigate dl but the smplest and clearest
of cases of animd cruelty and abuse. Because the
SPCAs fdl outsde of the dructured law
enforcement system, the only training ther officers
and agents recelve is tha which the governing
individuals decide to provide. Generdly, the training



is ether nonexigent or informd and on-the-job.
There is no professond legd training on arrest and
search and saizure procedures or on the advising of
Miranda® rights. Only four societies have some
officers with law enforcement training because of
their current or prior postions with governmenta
police agencies. The remaining officers and agentsin
those societies and the ones in the other 12 societies
have no forma police traning. It is the lack of
proper training tha has made some societies
reluctant to enforce the laws aggressively out of fear
of liability and others reckless in enforcing them.

The effectiveness of the SPCASs is lessened
further by the financid cost that may accompany
certain enforcement actions. The sheltering and care
of animas saized by SPCAs in forfeiture actions can
create tremendous expense for the volunteer SPCA
agent or officer. Not only is an initid outlay of
money required until a judgment againgt the owner is
obtained, but it is frequently difficult, if not
impossible, to recover costs from the owner.
Because of the potentid for substantid expense,
many SPCAs have been reuctant to become
involved in the cases. In the few instances where
animds were sdzed, the individud volunteers
incurred inordinate persond expense.

RECORDKEEPING. Anocther measure
of the effectiveness of the SPCAs is their recording
of law enforcement activity. As in other areas of
operation, their recordkeeping represents a
conglomeration. Not only do they not adhere to any
standard reporting procedures, but not one society
maintains the records necessary to track every case
from initidl complaint to ultimate dispostion. The
societies maintain records under four categories: (1)
law enforcement summary reports, which consst of
ummary ddidics of the number of complaints
received on a quarterly or yearly bass, (2) incident

® Miranda v. Arizona, 384 U.S 436, 478-479, 86 S.Ct. 1602,
1630, 16 L.Ed.2d 694, 726 (1966).
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or invedtigation reports, which document the
investigation of complaints, (3) summonses, which
were issued for violaions of the cruety laws, and (4)
fine information, which identifies the recapt of
revenue collected from the impogtion of fines in
animd cudty cases  Only the societies in
Hunterdon and Middlesex Counties maintained
essentially complete records in al four categories.
The societies in Cape May and Gloucester Counties
maintained no records or datisics as to their
activities. Although the Morris, Ocean, Passaic and
New Jersey SPCAs maintained records in each
category, the records were incomplete. Only the
Cumberland and Ocean County SPCAS recorded
the cases referred to other agencies.

Nine of the societies recorded quarterly
and/or annual datigtics in summary reports, but they
did not adhere to a uniform system. While some
maintained separate documents on the datigtics,
others recorded them in the minutes of Board of
Directors meetings. The accuracy of some of the
societies records is quedtionable.  For example,
athough Passaic County SPCA’s 1998 year-end
summary report noted 442 complaints and 442
invedigetions, minutes of its monthly meetings
indicated that ggnificantly fewer invesigations were
conducted.

A few societies kept detailed records on the
issuance of summonses and the collection of fines,
while others documented the summonses without
noting the fines and ill others documented no
summons or fine information. None of the societies
documented the impogtion of finesin order to track
therr collection.  With rare exception, incident
reports were not linked to the relevant summons
numbers and the receipt of fines was not tied to the
goposte summons.  Even when summons numbers
were noted on incident reports, the practice was not
followed in every case. Further, court digpostions
astothe



consstently recorded the information. The
finding of guilt and amount of fine imposed were Middlesex County SPCA was the only society to
rarely noted on the summonses. Not one society document the number of warnings issued each year.
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PROFILE OF THE COUNTY SPCAs

Sixteen county SPCAs currently exist. The
Camden County society, which was incorporated in
1946, was terminated in 1985 and the Mercer
County society, which was chartered in 1952, was
dissolved in 1998. According to records of the
Office of Secretary of State, societies were
incorporated in Salem County in 1953 and Sussex
County in 1912. Their charters were relinquished in
1981 and 1983, respectively. There is no record
that a society was ever formed in Essex County.

The county societies are a study in diversty.
Mogt of the societies are informal operations, while
only afew are structured organizations that abide by
<t regulations and policies. A few emulate police or
military operations.  Mogt lack continuity in
operation. Although al depend upon volunteers for
ther exisgence, eight pay <daies Vey few
societies dismiss individuds for lack of involvement.
The effectiveness of the societies in enforcing the
animd cruety laws depends upon the competence
and ability of their sdf-appointed volunteers. Their
continued existence is dependent upon the interest
and physica capability of their members. Societies
collapse when participants lose interest a advance
in age. Because of the volunteer nature of these
groups, many individuals become officers or agents
for as long they like, regardless of whether they
conduct investigations, attend meetings or contribute
in any meaningful way. For the same reason,
individuals typicaly are redected as officers and
directors year after year. Consequently, with some
organizations, there is an abuse of power by the
entrenched few.
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Unlike a formd law enforcement agency,
there is no initid assessment of a complant or
scrutiny of the conduct or result of an investigation.
Even where particular societies give the gppearance
of beng wdl-sructured and responsve to
complaints, there is nevertheess no assurance that al
vaid complaints are investigated properly. Because
the SPCAs lack formal training, operate outside of a
governmental dructure and are left to ther own
discretion in interpreting the laws, many are unsure
of the exact parameters of their authority.
Consequently, many are concerned about their
persond ligbility and proceed very cautioudy in
conducting investigations and issuing SUMMONSesS.

Because of ther volunteer nature and limited
resources, most of the societies are unable to
comply with the mandates of their by-laws or to
avoid conflict Stuations.  For example, it is not
uncommon for relaed individuds to hold key
positions and possess authority to co-sign checks.
Mogt societies cannot afford to hire a firm of
certified public accountants to perform an annud
audit of thar finances. Because of the
unpredictability of income, al are unable to prepare
abudget.

The volunteer nature of the societies dso has
led to a lack of continuity and cohesveness in
operation. Asaresult, there frequently is no orderly
trangtion of records when new individuas assume
leadership roles. Another consequence is that there
is no documented history of a particular society.
Preservation of past and recent events depends
upon the inditutiondized memory of current
participants and, therefore, is usudly log.



OVERVIEW OF THE COUNTY
SOCIETIES

The Commisson investigated the operations
and activities of 17 county SPCAs, one of which
was dissolved before the concluson of its
invedtigation. A composite overview of the county
societies exemplifies ther divergty and the lack of
uniformity:

1. Currently, 11 of the county SPCAs
enforce the anima crudty laws, without
involvement in any humane activities, one
enforces the laws and engages in some
humane activities, two conduct both a
law enforcement function and a shelter
operation, one combines a law
enforcement, shelter and anima control
operation, and one operates only a
sheter without any law enforcement
component.

2. Three societies appear to operate
without by-laws (Cape May, Gloucester
and Hudson).

3. The presdents of only five societies have
held their pogtions for fewer than 10
years (Cumberland, Mercer,
Monmouth, Ocean and Warren).

4. Membership in the county societies,
which typicdly is based upon
contributions, varies widely. Two of the
socigties have no members, one has
between three and 20; two have
between sx and eght; three have
between 12 and 15; five have between
20 and 46; two have between 65 and
80; one has about 1,000, and one has
about 5,500. Many do not collect dues.

18

5. Only four societies require county

resdency for their board members
and/or law enforcement officers and
agents (Atlantic, Hunterdon, Monmouth
and Ocean). One society has a
resdency requirement, but exempts law
enforcement personnel and individuas
who were board members prior to its
adoption  (Burlington). Only five
societies have officers who resde
outsde of the county (Bergen,
Burlington, Middlessx, Union and
Warren).

. Five societies (Cumberland, Hunterdon,

Middlesex, Morris and Ocean) revised
their by-laws in the last decade and two
revised them twice in the past 10 years
(Bergen and Cumberland).

. Of the 16 societies that enforce the

animd crudty laws, one has 12 officers
and no agents (Warren); three have 10
to 25 officers and three to seven agents
(Bergen, Middlesex and Passaic); five
have no officers and one to four agents
(Atlantic, Cape May, Cumberland,
Hunterdon and Somerset), and seven
have one to five officers and one to Sx
agents (Burlington, Gloucester, Mercer,
Monmouth, Morris, Ocean and Union).
Only officers are authorized by law to

carry weapons.

. Excluding the shelter operations, eight of

the societies have sdaried employees
(Atlantic, Burlington, Cape May,
Cumberland,  Hunterdon,  Mercer,
Ocean and Union).

. Eight of the SPCAs requre formd

uniforms, with two societies utilizing both
winter and summer ones (Bergen,



Burlington, Middlesex, Morris, Ocean,
Passaic, Union and Warren). Some of
the uniforms ae drikingly smilar to
those of the New Jersey State Police or
municipd  police depatments. Six
societies employ a rank structure for
thar officers (Bergen, Middlessx,
Morris, Passaic, Union and Warren).

THE COUNTY SOCIETIES

ATLANTIC COUNTY SPCA, which was
chartered and incorporated in May 1990, is a
rddivey smdl organization that relies extensvely
upon the efforts of volunteers.  The society
investigates dlegations of anima cruety, operates a
spay and neuter clinic and arranges for the adoption
of animals that are surrendered by county residents.
It actively engages in fundrasing programs. The
society has an 11-member Board of Directors, 15
members who pay annuad dues of $10; one full-time
and three part-time agents who conduct cruety
invedtigations, and two agents who peform
adminigrative work. The current presdent, who is
aso a part-time agent, has held the pogtion snce
1990. Sheishighly aggressive, to the point of being
accused of employing intimidation tactics, in urging
owners to spay or neuter their pets and convincing
individuds to surrender thelr pets where abuse or
neglect is suspected. The law enforcement agents,
who do not have arank structure, carry a badge and
identification card and wear no uniform. Because
there are no officers, no one with the society carries
aweapon. In March 1998, a 1986 Mercury station
wagon was donated to the society. The vehicle,
which is unmarked and not equipped with ether red
lights or Siren, was s0ld to a society agent for $1.00
and will revert to the SPCA when she leaves the
society’s employ. The society assumes dl expenses
for the vehicle. The society built saven dog runsin a
junkyard to place animas confiscated during
invesigetions.  Beginning in late 1994, the society
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has published an anud magazine entitted The
Scoop.

Although the society does not operate a
shelter, it accepts the surrender of animals from their
owners, as well as stray animals brought in by area
resdents. Animas requiring medica trestment are
taken to a veterinarian if they are deemed adoptable.
The society has a network of volunteers who care
for the animas and are reimbursed their expenses for
food, bedding and any necessary veterinary care.
The animds are offered for adoption a various
events sponsored by the society. In 1999, the
society arranged for the adoption of 100 animds, dl
of which were spayed or neutered and inocul ated.

With the assstance of grants from private
foundations, the society edtablished a spay and
neuter clinic in January 1994. The society contracts
with area veterinary hospitds to use ther faclitiesto
operate the clinic and arranges with veterinarians and
technicians there to peform the surgeries. The
clinic, which is open one or two days a week, is
available to the genera public. The fees for mae
and female cats are $30 and $45, respectively, and
$40 and $55 for mae and female dogs, respectively.
There are additiona charges for any shots or tests
requested by pet owners.

In accordance with the by-laws, the Board
has hdd monthly meetings and has edablished
membership, finance and nominating committees.
Monthly Board meetings were usudly conducted,
but annua mestings of the society were held only in
1994, 1996 and 1997.

BERGEN COUNTY SPCA, which hasno
record of a charter, was incorporated twice, first in
December 1927 under the name of Bergen County
Digrict SPCA and later in June 1978 under the
name of New Jasey SPCA, Bergen County
Branch, Inc. The 1927 certificate



was not revoked until January 1987. From
aoproximately mid-1999 to the beginning of 2000,
the society was pagued by acrimony and turmoail,
resulting in the resgnation of eight officers most of
whom joined the dtate SPCA as agents. The
conflict, which related to the operaion of the
society, involved a tug-of-war between those who
wanted to fashion a more police-type organization
and those who wanted to maintain a more informd
amosphere. The defection of officers has pitted the
society againg the state SPCA, which is assigning
complaints from the county to these new dae
agents, rather than referring them to the county

SOCiety.

The society has a 20-member Board of
Directors, 25 officers and three or four agents. The
primary positions of authority have been held by the
same individuds for extended periods of time. For
example, one person has been the president for
approximately 14 years, prior to which he served as
vice-president for 7 years and, before that, as
secretary for two years; the individua who served as
treasurer for about Sx years became deputy chief for
four years and then chief for five years, the next
treasurer held the postion for five years, and one
person has been secretay for sx years. The
society’s only members are its officers and agents.
Annua dues were recently reduced from $65 to $25
because officers must now pay for ther own
ammunition to qudify.

The society operates in paramilitary fashion.
All officers are required to carry weapons while
investigating complaints. There ae printed
guiddlines on the carrying of a conceded firearm and
an ASP Tactical Baton (expandable sted baton).
Policy guiddines on the use of the Law Enforcement
Divison's vehides mandate that the driver “must
back up other police departments if they are done
on Mjotor] V[ehiclgl Stops”  An extensve
procedure exigs for an individud to become an
agent and to advance to officer. There is a rank
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dructure of chief, deputy chief, two captains, four
lieutenants, six sergeants and about 15 officers, who
are divided into three squads. Each squad, which is
headed by a lieutenant and sergeant, is onduty for a
two-week period. Officers are required to wear
and pay for summer and winter uniforms.  Sergeants
wear blue shirts, while those in the rank of lieutenant
and above wear white shirts. Pursuant to the by-
laws, applications for leaves of adbsence, other than
sck leave, must be submitted to the Board of
Directors in writing. The society provides
identification cards and badges, which bear the State
Sed. Used bulletproof vests were donated by a
local law enforcement agency. Currently, the society
has two vehicles that bear the SPCA emblem and
are equipped with red lights and dSrens.  Until
recently, one vehicle was driven by the chief and the
other one utilized by the squad on duty. All officers
are required to attend in-service training on report
writing, the use of pepper spray and the use of
deadly force.

This society exemplifies the “wannabe caop”
and “gun cub” mentdity typicd of some of the
societies.  As one officer asserted, “It was widdy
known in certain circles that the SPCA was the short
cut to a cary pemit” Some officers have
interpreted the gtatutory requirement for carrying a
wegpon “while in the actud peformance of his
duties’ as permitting them to carry dl of the time
because they consder themselves aways to be “on
cal.” Others clamed that it was their prerogative to
define the gatutory language. Still others Sated that
they carried a weapon because they aways kept an
“open casg’ in thar “back pocket.” Many have
worn wegpons at society meetings, where the butt of
a gun was employed as a gavel on occason to
dlence the group. Officers dso have caried
wegpons when traveling to and from their jobs, even
when the office was located outside of the date. A
number of officers have caried wegpons even
though they handled no or rdaivdy few
investigations. The reckless attitude toward



wegpons is demondrated further by the childish
pranks of sdting off firecrackers and exploding
targets a the firing range.

The society’s broad interpretation of the
right to carry a wegpon is reflected in its guiddines
on the carrying of concedled wegpons. Pursuant to
an undated document, officers may carry a firearm
to and from any cases as well as “any reasonable
diverson” dong the way and while “on cdl”;
immediate Lupervisors may carry a al times; officers
“should” conced the wegpon when not in uniform,
and ankle holsters are recommended only for a
“back-up” weapon and not as the primary weapon.

In addition to their fascination with guns, the
society’s officers dso reish ther percaved “law
enforcement” authority.  Officers possess both
winter and summer uniforms, in addition to sporting
hats, jackets, sweatshirts, golf shirts and tee shirts
with the SPCA logo. They carry ASP batons and
pepper spray and have specid sights for their Glock
wegpons. At vaious times, the society has had
between two and four vehicles. The 1999 Ford
Crown Victoria, the approva for which appears in
the November 11, 1998, minutes, was characterized
by the chief as the society’s “gedth” vehide Al
vehicles have been equipped with red lights, sirens,
eectric lights, flashlights bulletproof vests and
rancoats. The red lights and srens were judtified to
the Commisson on the ground tha officers may
have to back up police dficers on maotor vehicle
stops or assist occupants of disabled vehicles.

Despite a proliferation of written policiesand
guidelines, this is a society where procedures have
been ignored and a few have done as they pleased.
Despite the “officid” verson as to the timdy
response to complaints and the extendve training of
officers and agents, the Commisson was told of
repested instances when there was no response or a
delayed response to a telephone complaint and that
the actud training has not always been as effective or
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thorough as it appears on paper. Even when matters
were brought to its attention, the Board of Directors
usudly served as a rubber stamp for the president or
chief. One officer was dlowed to keep a society-
purchased computer because it was “an older one”
SPCA vehicles were driven for persona reasons,
including commuting to and from work. In fact, one
officer admitted to driving the SPCA vehicle
assigned to him to travel to centrd Pennsylvania

The society’s gasoline credit cards were used for
gasoline purchases when vehicles were driven for
non-SPCA business. One officer paid a parking
ticket received in Horida with an SPCA check
because he had not yet received his persond
checks. Officers enjoyed dl the accouterments of
fraternal membership — hats, jackets, tee shirts, golf
shirts and swesetshirts. One officer even purchased
jumpsuits and patches in anticipation of forming a
SWAT-type unit, termed a CAT squad. Not only
were many officers alowed to retain their SPCA
badges upon retirement or resgnation, but the
badges dso became gifts that were given to various
individuals unassociated with the society.  On
occasion, society jackets also were handed out.
The chief and deputy chief each ordered 1,000
business cards, with the explanation that they were
digtributed at an exposition that they attended. The
ordering of 1,000 business cards by the treasurer
could not be explaned. The society’s officid
telephone was used to place persond cdls to
locations both within and outsde of the date.
Despite a conflict of interest, equipment was
purchased from a company owned by an officer.

The society’s by-laws, which were revised
in January 1979, June 1992 and October 1999, are
extendve, addressing a variety of topics and sgting
forth the officers responghilities in greater detall
than is common for most societies. The current by-
laws reduced the number of membership categories
to three, viz. life, active and honorary. The by-laws
require the holding of monthly meetings of the Board
of Directors, but meetings usualy are suspended for



the summe months.  An annud medting of the
society is to be hed in January and reports of the
presdent, secretary, treasurer, Board of Directors
and chief of lav enforcement are to be given.
However, meeting minutes do not indicate
compliance with respect to the presentation of
reports. The secretary is required to keep full
minutes of al proceedings of the society and the
Board. However, there were no minutes for 1993
or for numerous mesetings from 1994 through 1998.
Vey few of the minutes referred to a treasurer’s
report, and those that did contained only a checking
account baance.  Contrary to the by-laws,
membership, badge and finance committees were
not appointed in every year. Although the by-laws
provide an extensve procedure for the removal of
individuas in dl categories of postions and dthough
the Commisson was told of ingstances warranting
implementation of the process, the minutes do not
indicate tha a remova was ever attempted or
achieved. The by-laws dso provide for the eection
of a parliamentarian to serve a dl of the society’s
mesetings and render binding decisons on issues of
parliamentary law.

The current by-laws continue the same
unique provisons, cortained in the earlier versons,
that reflect the society’s emphass on law
enforcement. Specificdly, the by-laws mandate that
a least 15 of the 20 members of the Board of
Directors be actively engaged in the law enforcement
field as members of municipd, state or federa law
enforcement agencies or as practicing atorneys in
the state.  However, there is no adherence to this
requirement. The officers of the society, who are
elected by the Board and include the president, vice-
president, secretary and treasurer, may not receive
any compensation for their services.  Another
provison mandates the establishment of a Division of
Law Enforcement, whose doated duty and
repongbility is to invedigate and prosecute
dlegations of anima crudty. The divison isto be
headed by a chief, who is recommended by the
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president with the advice and consent of the Board
to serve “during good conduct.” His stated duties
include the supervison of the day-to-day operation
of the divison; the formulation and operation of
traning programs for the divison's officers and
agents, the promulgation of rules and standards of
conduct; the assgnment of cases and duties, and the
recommendation to the president of individuas for
promotion. The chief dso has the right to suspend
from duty, for cause, an officer or agent until the next
meeting of the Board. In addition, officers in the
divison are to fill the ranks of deputy chief, captain,
lieutenant, sergeant, officer and agent. While the
number and duties of each rank is within the chief’s
discretion, subject to the Board's approvd, it is the
president, with the advice and consent of the Board,
who makes the recommendations.  The recently
enacted by-laws diminated the mandatory retirement
age of 65 yearsfor law enforcement officers.

BURLINGTON  COUNTY  SPCA
received a temporary charter from the state SPCA
in April 1956 and a permanent one the following
year. It was incorporated in August 1956 and filed
an amendment in May 1967 to address the issue of
digribution of its assets upon disolution.  The
society, which a one time enjoyed 120 members
and 12 officers, now has nine members, a Sx-
member Board of Directors, two agents and one
officer, who is the law enforcement chief. The
society’s members consst of its Board members and
agents. The society is marked by longevity of its key
officers  The chief law enforcement officer, who
aso serves as vice-presdent, has held the position
for about 20 years; the president has served since
1960; the same individud has functioned as the
treasurer for the past 10 to 15 years, and the
secretary has been in the podtion for about 12
years. The chief aso has served as the president of
the New Jersey SPCA since 1980. The
Commisson was told that the same officers
repeatedly were voted into office because they were
the only ones willing to sarve. The society’s



condtitution is unigue in providing for the expulsion of
any member convicted of the crime of crudty to
animas under Title 4 of the New Jersey Statutes.

This society is controlled by the chief law
enforcement officer in al regpects except the
financid area, which has been under the control of
the treasurer. It is the chief who decides what
equipment is purchased and who becomes an
officer. Other Board members typicdly defer to his
judgment because they regad him as highly
experienced. Indeed, some members ae
aurprisngly  uninformed  aout  the society’'s
operations, even though they usudly were present at
the monthly meetings. The president admitted that he
is not made aware of a great ded that occurs. He
knows nothing about the law enforcement activities
except for what is contained in the chief’s monthly
report to the Board. He does not receive copies of
meeting minutes and has not seen any financid
datements in years. He has pressed the treasurer
for financid reports and an accounting, but to no
aval. As the presdent pointed out, “You cannot
hold people accountable when you don't pay them.”
The treasurer maintains al financid records at her
home and sgns the checks. From 1973 until
recently, she aso served as dispatcher to receive
cdls of complaint and refer them for investigation.
Although most of the complaints are handled by the
agents, only the chief has a uniform and carries a
gun. The chief conducts dl training of the agents.
According to the president, when he directed that
officers could no longer carry guns, many resigned
their posditions. The society provides the uniform,
badges, weapons, hand-hdd radios cdlular
telephone, camcorder and a bulletproof vest for the
chief. There are two vehicles, viz. an unmarked
1991 Chevrolet Caprice, equipped with flashing red
lights in the grille, and a marked 1993 Jeep
Cherokee sport- utility vehicle. Both vehides, which
are equipped with drens and video cameras, are
maintained in Trenton, where the chief lives and
conducts his business. According to the chief, he
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pays for most of the maintenance for the vehicles
and the New Jersey SPCA pays for the gas because
he also uses both vehicles for state SPCA business.

The society has not adhered to severd
provisons of the condtitution. It has not conducted
monthly Board meetings or an annud and two
regular meetings of the membership esch year.
Despite the mandate that the secretary maintain
minutes of dl proceedings of the society and the
Board, minutes were not produced for a sgnificant
number of meetings. The secretary admitted that
when he was not present a meetings, no minutes
were recorded. Further, most of the minutes were
handwritten and difficult to read. The condtitution
requires edablishment of membership, finance,
nominating and badge committees but only a
nominating committee has been gppointed each year.
Although the condtitution stipulates two classes of
membership, viz. active and life members, members
are not categorized. Despite a provison requiring
the payment of $50 annua dues by active members,
no dues have been collected because the society’s
only members have been the directors and law
enforcement personnd, who are exempt from the
payment of dues.

The condtitution requires that members be
resdents of the county, but provides an exemption
for law enforcement personnd and for those
individuals who were members before the
document’s adoption. However, the congtitution is
undated and, therefore, it is not possble to
determine who was a member a the time of its
enactment. The law enforcement chief and one
Board member reside outside of the county.

CAPE MAY COUNTY SPCA was
incorporated in July 1978. The society does not
possess its charter from the New Jersey SPCA and
there is no record of when a charter was granted.
Currently, the society only investigates anima crudty
complaints. For more than 25 years, the society



aso operaed an animd shdter, which was closed
on December 31, 1998. There is no record to
indicate when the shelter was opened.

The society has been a family operation that
is now under the control of Dennis Kdly, who has
been its presdent for the past 14 years and an
enforcement agent for 20 years. Kdly was
introduced to the SPCA by his father-in-law, the
previous presdent. The four individuds who
comprise the Executive Board and congtitute the
corporate officers are Kdly; his wife, who serves as
secretary; his stepson, who serves as vice-president,
and his coudn. Kdly admitted that he usudly
operates without consulting the Board, which
essentialy isa*“rubber samp” for his decisons. No
dues are pad. Approximatey 30 individuas make
contributions each year. There are no by-laws or
condtitution to guide the society’ s operation.

There are three agents, viz. Kdly, his
sepson and stepdaughter.  The vast mgority of
complaints are investigated by Kelly. No one wears
auniform or carries awegpon. Cruelty casesin the
county tend to be seasond, with more occurring
during the summer months. Warnings are frequently
issued, while the issuance of summonses is reserved
for very serious cases. A case is documented only if
expected to lead to the issuance of asummons. The
society used to maintain a marked vehicle.

The society’s presdent also operates a
private anima control business, which contracts with
10 municipdities for anima control services and,
until January 1999, operated a
Sseparate shelter located on his five acres of land.
Incorporated in November 1977, the company has
listed Kely as its sole shareholder since 1993.
When asked to diginguish between his role as
SPCA president and a private anima control officer,
Kelly responded, “You can't draw a line between
the ACO [anima control officer] and the SPCA.”
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He readily admitted that he often utilized the shelter
facilities interchangegbly.

CUMBERLAND COUNTY SPCA,
which was chartered in July 1946 and incorporated
in June 1947, successfully operates both a law
enforcement component and a shdter, which
includes a pet shop. The society actively sought
grants from severa private foundations for its spay
and neuter program, improvements to the shelter and
educeation programs for the public. Its philosophy is
expressed in its by-laws and achieved in practice:
“to prevent dl forms of crudty to animals, provide a
temporary refuge for homeess and unwanted
animas, place such animas in good homes when
practicable, assure a humane euthanasia for hose
that it is impracticable to find homes, and further
humane education.”

Although the society does not provide
anima control services to any municipdity, it has
contracts with numerous municipdities to house the
dray animas picked up by their animd control
officers. Itstwo principa contracts have been with
the cities of Vindand and Millville. The society hes
approximately 1,200 members, who pay $20 in
annua dues, receive a newdetter and vote for the
eight members on the Board of Trustees. The
executive director has held the pogtion for nine
years and the president has been in her postion for
eight years. The society implements three of the four
classes of membership et forth in its by-laws, viz.
life, annual and junior, each with aseparate dues
schedule.

With respect to its law enforcement
activities, the society has one full-time agent, who
seeks to counsel the pet owner and dlows the
individua to correct the problem ingtead of issuing a
summons.  The agent, who origindly had been
employed by the society as a veterinarian technician,
later received on-the-job law enforcement training



by her predecessor. She aso attended the 40-hour
National Cruety Investigations School offered by
the Univerdty of Missouri-Columbia The agent
does not wear a forma uniform, but only a tee shirt
with the society’ slogo. The society believesthat it is
unnecessary for her to carry awegpon because of its
good reationship with locad police departments.
Approximatdy 75 complaints are received each
month, of which about 70 involve crudty. At least
one case each month requires the issuance of a civil
ummons. A caimind summons is issued on
occasion in addition to the civil summons. Crimind
complants for indictable offenses are usually Sgned
by police officers.

The by-laws, which were revised in 1991
and again in 1998, contain severa unique provisons.
They identify the responghbilities of each officer in
greater detall than those of most societies. They dso
prohibit two immediate members of a family and
society employees from serving on the Board of
Trustees. In addition, no one who has been fired
from the daff of the shdter or dishonorably
discharged as alaw enforcement agent may become
amember of the Board or of the society.

The society’s minutes of meetings reflect
adherence to the by-laws. For example, a
nominaing committee was gppointed each year.
Regular monthly meetings of the Board of Trustees
were held with rare exception and annua mesetings
of the membership were conducted. At monthly
mesetings, the tressurer, sheter personne, law
enforcement investigators and various committees
presented reports. The secretary prepared thorough
minutes of each meeting. The Board reviewed dl
expenditures and approved their payment.

GLOUCESTER  COUNTY  SPCA,
according to the Secretary of State's Office, was
never incorporated.  This society has been
synonymous with the 80-year old woman who
received the chater in 1972 and has been its
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presdent ever since.  The higory of the society,
from initid effectiveness to essentid collgpse,
tracked her declining physicd and menta hedth.
The dtuation was exacerbated by the fact that she
exhibited the classc symptoms of an anima collector
or hoarder. Over the course of many years, as she
was accumulaing an inordinate number of dogs,
cas, wildlife and fowl on her property and in her
home, she believed that only she was cepable of
caring for them, even as her hedlth deteriorated and
the well-being of the animds was jeopardized. She
dlowed very few onto her property or into her
home. The dilemma for the animas and those
concerned about them was that the person who
fostered the deteriorating conditions for the animas
was the one entrusted to enforce the animd cruelty
laws.

Agatha Abruzzo was congstently touted to
the Commission as epitomizing an individua who has
sacrificed her persond life to devote hersdf to the
care and welfare of animals. She frequently paid for
the spaying or neutering of animas when pet owners
were unable to afford the surgery and accumulated
innumerable animals on her property to save them
from euthanasa. Her dedication is admirable.
However, her control of the SPCA for decades
highlights the problems attendant to an organization
that operates outsde of a governmentd structure. It
isimmaterid that a one time she was responsive to
complaints, timey in filing summonses and mesting
court dates. The issue is whether the effectiveness
of the society has been weakened severely because
of her advanced age and hedth problems. By her
own admission, she has neglected cases a various
times because of health problems. Further, she has
demondgrated hersdf to be forgetful and
disorganized when atempting to respond to
dlegations of anima ause or neglect. Complaints
of her lack of responsiveness date back to the
middle to late 1980s and have continued to increase
during the past decade. Even the SPCA agents
have been critical of her performance. For the last



severd years, the void created by Abruzzo has been
filled by the Gloucester County Anima Shelter,
whose director is a former New Jarsey and
Cumberland County SPCA agent and some of
whose animd control officers are aso the Gloucester
County SPCA agents. Initidly, the director advised
complainants to telephone Abruzzo to report the
animad abuse. As Abruzzo's nonresponsiveness
increased, the director had the shdter’'s animd
control  officer'SPCA  agents conduct the
investigations, but report the results to Abruzzo for
action. When this course aso proved fruitless, the
director then assumed full control over the cases.

Presently, the shelter’s animd control officersSPCA
agents follow up on al complaints received by the
shelter and sign the complaints when the issuance of
summonsesis warranted. Abruzzo is apprised of the
progress of cases.

Abruzzo' s deteriorating hedth and increasing
detachment from her SPCA duties culminated in a
complete collapse of the SPCA organization and in
the abandonment of the animas maintained on her
property. In October 1999, Abruzzo was
incapacitated by very serious hedth problems that
caused her hospitadization and lengthy recuperation
away from her property. Only recently did she
return to her home. During her absence, individuas
close to her undertook the remova of animads from
her property. What they discovered was gppalling.
The stench of dead and decaying anima's permesated
the cat shed. The cat food was contaminated and
water bowls contained dgae. Newspapers placed
on the floors of the cages and shed were soiled with
feces and urine. The animd food contained in large
barrels appeared to have mold. The wood floor of
the cat traller, which housed both ferd and tame
cas, was deteriorating. The traler contained
decaying cat food and filthy water bowls. Feces
accumulated in the dog runs. Shelter structures had
deteriorated to the point that they no longer offered
protection to the animas from inclement wegther.
One of the individuds involved in the removd of
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animas recdled that when she was on the property
about six years ago, the cat shed contained 30 to 40
laboratory-sze cages, each housing more than one
cat. Because of the smal sze of the cages, the cats
were unable to stand and, consequently, their legs
were atrophied. Dead and dying cats were in the
cages, the shed and the basement of the house.
Subsequent to the recent removd of the animas,
Abruzzo returned to her home and has been
attempting to resume her SPCA duties and
collection of animals.

A clear conflict arose from Abruzzo's role
as SPCA president and the conditions under which
she kept animals on her enclosed property. She
began accepting animas from a least 1980.
Although she was unwilling to gpproximate for the
Commisson the number of animas on her property,
others estimated the number a more than 100.
Abruzzo's 13-acre property is enclosed by a fence
and contains 25 dog runs and two cat trallers. She
not only cared for animas forfeited in SPCA cases,
but aso developed a reputation among area
resdents and police departments for accepting and
caring for any unwanted or stray animas.  Abruzzo
usudly had the animds dtered. She not only
dlowed animds to roam fregly on her property, but
aso brought them into her house, which witnesses
described as filthy and permested with a strong
gench of urine, feces and decaying animas. The
number of animds that Abruzzo dlowed to be
adopted to individuas paed in comparison to the
number that she was accepting.  Although her motive
in wanting to save these animds is worthy, the
animals were maintained under inhumane conditions.
Because Abruzzo represented the SPCA in the
county, there was no entity to determine whether any
of the conditions condtituted cruelty. A clear conflict
exiged. The New Jersey SPCA chose not to
become involved.

Abruzzo was not able to provide the
society’s by-laws or charter from the state society.



She compiled no quately or awnud law
enforcement reports and maintained no record of
fines imposad in cruety cases. When interviewed,
Abruzzo dated that the society has a six-member
Board of Directors and five agents, three of whom
are anima control officers employed by the county.
Abruzzo is the only officer. No roster or rank
dructure is maintained.  Abruzzo's priority in
accepting agents was that they love animas. In her
opinion, there is no need for SPCA personnel to
cary fireams.  According to Abruzzo, she received
telephone cdls of complaints & her home and
assigned them to agents depending upon
geographica location. She appeared to keep the
mgority of complaints for hersdf. She dso
maintained control of the summons book, and agents
had to discuss the case with her first before she
would sgn a complaint. Because she emphasized
education of the pet owner, she alowed agents to
have only warning books. A warning was issued
only if the atempt to educate failed. If the violation
remained uncorrected, a summons was issued.
Abruzzo dated that she issued few summonses
because, in her opinion, an anima owner found not
guilty would be more awusve to the animd.
Abruzzo did not require agents to wear uniforms
because of the expense and because they intimidate
the public. Abruzzo's description of the procedures
that she followed was refuted by the agents and the
records. Agents adso denied that they completed
any gpplication or that Abruzzo provided them with
training. The Board of Directors has been virtualy
nonexistent.

HUDSON COUNTY SPCA, which was
chartered in April 1895%° and incorporated in
September 1990, is one of three societies that
operate shelters and the only one that operates a
shdter without engaging in any law enforcement

¥The Hudson County SPCA is only one of two societies
whose charters from the New Jersey SPCA date back to the
1800s.
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activities. The society’s shelter has been criticized
sharply by individuds in both the private and public
sectors for its inhumane conditions. The society has
contracts with Sx municipditiesin Hudson County to
provide shdlter services and to pick up animas from
thar communities® At one time, the society had a
few law enforcement agents, but the Board of
Trustees eliminated them more than 10 years ago
because they had become a police force unto
themsdves. The shdter now refers complainants to
the municipdities. There is a nine-member Board of
Trustees, an unknown number of members and five
sdaied employees.  Until recently, no volunteers
were dlowed to assg at the shelter. Edward Pulver
has held the position of Board presdent for more
than 15 years and his brother, until recently, served
as the uncompensated manager of the shelter for
about the same period. One person has served as
treasurer for more than 12 years. The society has
engaged in no fundraising. The president believes
that it is a conflict for an SPCA to operate both a
shelter and alaw enforcement component.

The Board of Trustees has been an
ineffectud and disnterested body. Edward Pulver
admitted in an interview that it was nothing more
than a rubber samp for his actions. The Board
never adopted any conditution or by-laws of its
own. Although the president stated thet the Board
utilized the by-laws of the New Jersey SPCA, he
was unable to produce a set until he obtained it from
the state society. If, in fact, the Board was governed
by these by-laws, it repeatedly operated in
contravention of them. No minutes were recorded
for mogt of the Board meetings. Between January 1,
1993, and December 31, 1998, only 40 meetings
were reflected in minutes. No minutes were taken
during 1999. According to the minutes, 15 meetings

% The status of the contractual arrangements is unclear at
this time in light of recent events that resulted in the hiring
of an executive director to operate the shelter.



were conducted with less than the necessary quorum
of seven members and no meeting had al 12
members present. The minutes that existed lacked
detail as to what transpired at the meetings and
revedled that some mestings lasted only a brief 15
minutes.  Although they indicated tha treasurer’s
reports were read and approved, none were
atached to the minutes. The minutes made no
reference to the capitd improvements or to
investment activities, which involved more than $1
million. The Board never gppointed a finance
committee or prepared a budget.

HUNTERDON COUNTY SPCA, which
was chartered in July 1965 and incorporated in
August 1965, is a well-run operation that combines
a law enforcement component, a shelter operation
and an animd control sarvice.  Since the early
1980s, it dso has operated a thrift shop. This
society epitomizes the volunteer nature and interest
in animas that initidly gave rise to the SPCAs. Not
only are the members of the Board of Directors not
compensated in any way, but they include two
veterinarians and three atorneys who donate their
sarvices to the society. The Board's president also
sarves as the shdter’s executive director and is
present at the shelter six days aweek. The society
has the benefit of a cadre of more than 18
dedicated volunteers, who asss

with the operation of the thrift shop, grooming and
walking the animas, and various chores around the
shelter. Employees and volunteers fogster animas in
their homes when the sheter is overcrowded.
Society members contribute to the costly medica
treatment of animas when necessxy to save their
lives and avoid the dternative of euthanasia

The society has contracts with 13 of the
county’s 26 municipdlities to provide animd control
sarvices. The per capita fee charged by the society
incdudes not only the pick up of stray and dead
animds, but aso any medicd care that is necessary.
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The four cetified animd control officers ae
avalable 24 hours a day, seven days a week to
respond to cals.

The society adheres to rules and regulations
in its governance and operation. A 10-member
Board of Directors is elected by a mgority vote of
the contributing members a the annua mesting and
is governed by a presdent, vice-president, secretary
and treasurer. Regular meetings of the Board are
held during only 10 months of the year instead of
every month, as dictated by the by-laws. Pursuant
to the by-laws, a nominating committee is convened
annudly. No other committees are mandated. The
same woman has held the pogtion of presdent for
10 years. The society has a gdf of five full-time and
10 part-time employees to operate the shdter,
provide the anima control services and investigate
cruety complants. Of the four cetified animd
control officers, one also serves as the society’s law
enforcement aent and two are training to become
SPCA agents. Uniforms are not worn and guns are
not carried. The society’s primary god in enforcing
the crudty dautes is to protect the animas by
educating the owners, and summonses are issued
only in extreme, clear cases. Three vehicles are
mantaned without red lights and drens
Contributing members number close to 1,000.

The society’s by-laws contain severd unique
provisons regarding the law enforcement agents.
Agents must be residents of the county and sdaried
employees of the society. They are prohibited from
carying fireams in fulfilling their duties They do
are barred from working for or representing the sate
SPCA. In addition, Board members are authorized
to investigate anima crudty complaints. Although it
has never been implemented, the provison was
included in the event of extenuating circumstances
requiring additiona investigative assstance.

The by-laws dso are unique in seeking to
preserve the society’ s shelter operation and to place



its assets beyond the reach of the date society. In
the event of the revocation of its charter by the Sate
SPCA, and upon a two-thirds vote of the Board of
Directors, dl of the society’s assets would be
transferred to a new entity to be known as the
Hunterdon County Humane Shelter.

MERCER COUNTY SPCA was
chartered and incorporated in July 1952 and
dissolved in September 1998, pursuant to a plan of
dissolution adopted in June of that year. It is an
example of an SPCA that is dependent upon te
volunteer spirit of its participants and dissolves when
they are no longer able to sugtain the organization.
The society was a smdl organization operated
informally for more than a decade by a close-knit
group of individuds that indluded severd members
of one family. It was dissolved when three active
participants died and the remaining individuals, some
of whom are ederly, were unwilling to continue. At
the time of its dissolution, there was only one agent
and, because of degth, the number of members on
the Board of Directors was reduced from nine to six
and the number of officers was reduced from eight
to five. Of the officers, the Commisson was told,
three were active in conducting investigations and
severd older ones remained with the society in order
to have something to do. The positions of presdent
and chief lawv enforcement officer were hed by
Edward Jones, Sr., from 1951 until his death in
January 1994, when his son became the chief and
held the pogtion until the organization's dissolution.
The son aso served as treasurer from January 1993
until the dissolution. Ancther officer served as
presdent from January 1994 until his death in June
1998. A different officer, who had been serving as
secretary since the mid-1980s, then assumed the
presdency. Jones wife, Helen, was involved with
the society for 44 years, serving as manager of the
society’s shelter from the time of its establishment in
1956 until its dismantling in 1992. Beginning in
1955, she sarved as the dispatcher, receiving
teephone complants and assgning them for
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investigation, and since 1991 or 1992, maintained
the financial records. She was described as the
backbone of the operation in recent years. She was
the only paid employee, receiving compensation
from 1955 to the time of dissolution. The society
recéved donations from approximaey 20
individuas, who were consdered non-vating
members. “Active’” members were consdered to be
those individuas who were involved with the society
for two years, received the approva of the Board of
Directors and attended dl but one meeting in agiven
year. Wives or family members of officers were
alowed to become active members as a courtesy.

Contrary to the requirements of the society’s
by-laws that the Board of Directors meet monthly
and that minutes be maintained, minutes were not
aways recorded and meetings were held only when
deemed necessary by the chief officer, but at least
four times a year. Although it was represented to
the Commission that the society held annud mestings
pursuant to the by-laws, there were no minutes to
confirm this representetion. In fact, for the last Sx
years of its exigence, the society was able to
produce the minutes for only three meetings. The
minutes for al other meetings either were lost by
those respongible for taking them or were not taken.
One individud blamed the lack of minutes on the
naiure of a volunteer sysem. Although the few
minutes provided referred to an attached treasurer’s
report, only one st of minutes included such a
report. Annua treasurer’ s reports were submitted in
most of the years, but contained no detail as to
sources of income or types of expenditures.
Further, the society did not gppoint a membership or
finance committee as required by the by-laws.

Board meetings were held at the society’s
shelter until it was closed in 1992 and then in the
vacant portion of the Jones two-family house urtil
approximately 1996, when Helen Jones dlowed
relaives to occupy the house. Theresfter, meetings
were conducted in Jones kitchen. The society



never pad rent because, when the dweling was
vacant, Jones dlowed children and grandchildren to
live there without rent. The entire two-family
dweling was secured by an darm system that was
pad for by the society and inddled by society
members.  The sysem was judified to the
Commission by the fact that Mr. Jones had received
threets in connection with an investigation.

Since the early 1980s, uniforms were not
supplied to the agents and officers. Ingtead, they
attached to their own jackets the society’s badge,
bearing the State Sed and patch. The society
maintained no vehicle, property or equipment snce
the early 1980s. Officers pad for ther own
wegpons and the ammunition used to qudify with
ther weapons. The society paid for an insurance
policy to cover the ligbility of the officers.

As dispatcher, Helen Jones had a society
telephone in her home for 44 yearsto receive crudty
complaints and assgn them. Response time was
within 48 hours for routine matters, within 24 hours
for emergencies and “as soon as possble’ for
extreme emegencies. The officers dgned few
complaints because of ther interes in preventing
cruelty through education of the pet owners. In the
last few years, only three a four summonses were
issued each year, and only crimind summonses were
sgned.

MIDDLESEX COUNTY SPCA was
chartered in May 1956. There is no record of an
ealier chater, even though its certificate of
incorporation was filed in September 1949. The
certificate was amended in February 1957 to include
the operation of a sheter. Although the shelter
operation was eliminated in gpproximately 1991, the
certificate of incorporation and corresponding by-
laws were not amended to reflect that change. Since
the imination of the shelter operation, the society’s
sole function has been to enforce the cruety laws.
The society is governed by a nine-member Board of
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Directors, whose core officers have remained the
same for mogt of the past decade. The president
has held the postion since 1990, the vice-president
and secretary have served since at least 1993 and
the treasurer has held his position since 1996.

The society is a highly dructured,
paramilitary-style organization. It is governed by the
Operations Manual, Rules and Regulations, and
the 1990 “Conditution or By-laws” which is
referred to as the by-laws. The Operations
Manual identifies the Law Enforcement Department
as the operational arm of the society. It sets forth
the responsbilities of the trainees, who are required
to attend society-ponsored training classes and the
county’s Basic Auxiliary Police Training Academy™®
or smilar school, and their advancement to the
postion of agent-in-training. Following satisfactory
completion of fied training, the agent-in-traning
advances to the position of agent and, thereafter, to
the pogdtion of officer if there is an opening. The
Badge Committee oversees the progression of an
individud. The training required by this society
appears to be the most thorough and formd of al
the societiess The Manual dso dipulates that
enforcement officers and agents must purchase their
own uniforms and equipment, unless otherwise
gpproved by the Board of Directors, must supply
thelir own transportation without any reimbursement
for mileage, and may be pad an anud sum of
money by the Board.

The society’'s Rules and Regulations,
“designed to maintain order and the professonalism
of the Department,” governs dl aspects of conduct.

¥ The NJ Civil Defense and Disaster Control Plan (Title 58,
Appendix A:9-33.1, New Jersey Statutes Annotated)
provides for the appointment of civil defense auxliary
police to augment the regular police departments in the
event of emergencies, such as war and disaster. Auxiliary
police may not be substituted by a municipality for regular
or special police officers. The basic training course for
auxiliary police is 36 hours of prescribed instruction, which
includes only 20 hours of actual police training.



It ddlineates a dtrict chain of command for the Law
Enforcement Department; outlines the duties and
respongbilities of the chief, captan, lieutenants,
sergeants, officers and agents; sets forth procedures
for leaves of absence, discipline, suspensons and
demotions, and dates the requirements for the
investigation of cases. It aso describes in detall the
winter and summer uniforms that must be worn by
officers, as wel as the optiona accessories and
optiond fatigue uniform. The extent of the ddtall is
reflected in the provisons prohibiting mde officers
from wearing full beards, unless approved by the
chief for good cause, and requiring that the makeup
of femde officers be “in good taste and not
excessve.”

Pursuant to the by-laws the president
gppoints the chief, one captain, ae lieutenant and
any number of sergeants to the Law Enforcement
Department. The appointments are permanent and
may be terminated only by resignation or remova for
cause, subject to a prescribed procedure. There are
five officers, viz. four sergeants and one lieutenant,
who a0 serves as acting chief; two or three agents,
and between 70 and 80 members. The society
cariesaliability insurance policy for the officerswho
carry wegpons. The president imposed the rule that
no more than 10 officers may carry guns and that an
officer may carry only after serving for two years.
The Badge Committee functions as an internd affairs
group and, in recent years, revoked the badges of
two individuds who had violaied the rules. The
society owns an office condominium where mestings
are hdd, assgnments obtained and invedtigation
reports completed. Recently, the society arranged
for the dispatcher of a loca police department to
answer its telephone number and forward complaint
information to the society. Pagers are assgned to dl
personnd. Each sergeant is placed on duty for four
months each year and is paid $30 a month as
reimbursement for telephone cogts. Summonses are
issued only in clear cases of cruelty. Summonses for
avil violaions ae written only to recover any
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investigative expenses. Contrary to the Manual’s
requirement that officers purchase their uniforms, the
society supplies each officer with a uniform, which
includes dark blue trousers with a blue stripe and a
light blue shirt with the sodety’s patch on one
shoulder and the American flag on the other one.

The lieutenant wears a white shirt. The society dso
provides silver badges containing the society’ s name,
the individua’s rank and the State Sedl. There are
no society vehides and no rembursement for

mileage.

In 1995, the society obtained a dog that was
trained to detect the presence of drugs. The dog
was acquired at the indstence of the president, who
opined that the society would be able to share in the
proceeds of successful drug saizures involving the
dog. According to the president, the society has
informa agreements with towns and cvic
organizations, including schoals, for use of the dog.
A fee is not charged. In 1999, the society began
paying the presdent to maintain a second dog when
he had his persona dog certified to track individuals.
An SPCA’s ownership of a “drug dog” and a
“tracking dog’ is highly questionable.

The “policeg’” mentdity that permestes the
society is reflected further in minutes of Board
meetings. The minutes indicate discussons about
purchasing uniform jackets with the wording “ SPCA
POLICE”; ordering survelllance equipment; using a
US Army heicopter to search for cockfights
seeking government  “undercover  money”  for
cockfight investigations, requesting from the Divison
of Motor Vehicles “confidentid plates’ for SPCA
officers assgned to “sakeouts’; purchasing a “dog
police badge’ for the drug dog; establishing a
“warrant execution squad,” and purchasing a night
scope to asss with investigations.

Although the Board has hdd an annud
meseting of the society in accordance with the by-
laws, it has not dways conducted a monthly meeting



of the Board of Directors. As dictated by the by-
laws, the secretary has kept full minutes of dl
proceedings of the society and the Board. The
typed minutes are organized and reflect the
presentation of committee reports, a law
enforcement report and a treasurer’s report, which
includes account baances and projected income and
expenses.  In accordance with the by-laws,
membership, nominating, badge, and conditution
and by-laws committees have been established. The
chairman of the conditution and by-laws committee
is consgdered to be the society’s parliamentarian.
The by-laws specificaly prohibit the compensation
of the society’s officers for their services. The by-
lavs contain severd unique provisons.  They
prohibit individuas from serving on the Board of
Directors if they hold the rank of chief, captain or
lieutenant in the Law Enforcement Department, are
paid employees of the society, or have a contract
with the society for goods or services. In addition,
they provide for reduced dues in the categories of
active and generd members for family memberships
and senior citizens,

MONMOUTH COUNTY SPCA, which
has no record of the charter granted by the state
society, was incorporated in November 1945. An
amendment to the certificate of incorporation in
October 1970 added as a purpose of the society “to
maintan and operate one or more rest farms,
kenndls, pounds, shdlters, or hospitas or any or al
of them, for animas” This society presents a unique
picture. It has operated a shelter since 1945, the
Noah's Ark Thrift Shop since January 1998, a dog
traning program, which is avalable to the public,
since January 1995, a spay and neuter clinic sSnce
December 1988, and a law enforcement unit since
November 1998. The society dso provides humane
education programs to school-children.  The
society’s various operations were centralized with
the completion of its current facilitiesin Eatontown in
December 1995. It has an 11-member Board of
Trustees, an executive director, who has held the
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pogtion snce January 1990; a chief of law
enforcement, who is dso the Board's president;
10,000 “supporters,” who pay $10 or more
annudly, and a g&ff of 25 full-time and 12 part-time
employees, which include a veeinaian and
veterinarian technicians for the spay and neuter
clinic. The Board, whose membership was changed
sgnificantly a the June 1999 medting, intends to
revise the by-laws.

Sparse  documentation  and  poor
recollections indicate that the society had conducted
alaw enforcement component from perhaps as early
as the 1970s until gpproximatdy 1980. The unit
was disbanded primarily because of the financid
cost and, to a lesser degree, because of problems
arisng from the conduct of some agents. Following
the eimination of the enforcement component, the
society’s president entered into an agreement with
the president of the dtate society for State agents
to conduct

crudty investigations in the county in exchange for an
annua payment, which, according to the then society
presdent, was offered by the county society.
Others recdled that the payment was suggested by
the state society’s presdent as rembursement for
the added insurance cost for providing enforcement
personnd. Initidly, the county society paid the state
society $5,000 each year. Its Board of Trustees
unilateraly reduced the payment to $2,500 because
of the date society’s falure to respond to
complaints. The county society paid $2,500 each
year from 1993 through 1997 and only $225 in
1998. The society referred the 30 to 35 cdls that it
received each month to the New Jersey SPCA,
which in turn referred the complaints to a society
Board member, who was dso a dtate agent. In
emergency cases, the society notified its Board
member directly and smply advised the dSate
society.  However, when the Board member found
that he was receiving many of the complaints severd
days after they were made, he began obtaining them



directly from the county society. He was chastised
by the gate society for taking thisinitiative.

The Board of Trustees redized its god of
establishing its own law enforcement component in
November 1998, when the Board member resigned
as a date agent and became a county agent. 1n June
1999, Board members elected the agent as
presdent of the Board and aso chief of the Law
Enforcement Divison. Currently, the chief, who isa
dentigt with a practice in Brooklyn, New York, is
assisted by two volunteers, who are being trained by
him. In the future, the Board intends to accept
additionad volunteers as agents. The chief, who
wears a uniform that he purchased, completes
investigation reports as necessary and makes an oral
presentation to the Board on the complaints. At his
request, he is paid a monthly sdary of $100, which
he then donates to the society, in order to enhance
his credibility when he appearsin court.

The society’s by-laws are extendve and
perhaps the most comprehensive of dl the by-laws
of the various societies. They require that members
of the Board of Trustees be residents of the county.
Contrary to the by-laws, the Board has not
convened a regular meeting each month.  Although
minutes refer to a written treasurer’s report, none
were atached to the minutes or provided to the
Commisson. The by-laws esablish as sanding
committees the Executive Committee, which conssts
of the presdent, vice-presdent and between two
and four officers elected by the Board, and the
Committee on Nominations. They mandate that a
member of any committee who isaso a Trustee shall
cease to serve on the committee if he ceasesto be a
Trustee. Each committee must appoint a secretary
to mantain minutes o the meetings and submit them
to the Executive Committee.  Additiona and specid
committees may be established for specific purposes
by the president, with the approva of the Board.
These committees have no power to act except to
recommend action to the Board.
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This is the only society that addresses the
edablishment of auxiliay groups and ther
representation on the society’s Board of Trustees.
The by-laws permit any group of 10 or more
persons, who organize for the sole purpose of
supporting the society, to apply to the Board to
become an accredited auxiliary of the society. If
approved, the president of each accredited auxiliary
sarves on the Board. For gpproximately the last 25
years, the Monmouth County SPCA Auxiliary has
supported the society. It is not incorporated, but
operates under the society’s by-laws. A second
auxiliary operated the society’s spay and neuter
cinic in Neptune from December 1988 to July
1993, when it disbanded for lack of interest. A third
auiliay, whose sole accomplishment was a
fundraiser in the early 1990s, dissolved as its ederly
members left the area.

The by-lavs contan severd unique
provisons. They permit one person to hold two or
more offices on the Board, except that one person
may not hold the offices of presdent and secretary
a onetime. Another provison requires that checks
be signed in accordance with a resolution approved
by the Board. At present, the resolution requires the
signature of only the executive director. The by-
lavs dso ae unique in providing for the
indemnification of its past and present officers and
trustees in connection with any related litigetion. In
addition, they are the only ones to address contracts
between the society and any of its officers or
trustees or any entity in which an officer or trustee
possesses a financid or influentid interest.  Such
contracts or transactions are declared to be void
unless cetan conditions, including good faith
disclosure and approva by a mgority of the Board,
ae met. Pursuant to the by-laws, the Board may
adopt “dudity of interest policies”

The society is one of only a few SPCAs
whose by-laws provide for the distribution of assets
upon its dissolution. A plan of digtribution must be



prepared by the Executive Committee and approved
by atwo-thirds vote of the Board of Trustees. The
asets may be didributed only to organizations
possessing an IRS Section 501(c)(3) designation.

MORRIS COUNTY SPCA received a
charter from the state society in November 1892%
and another one n January 1957, with no apparent
reason for the issuance of a second charter. The
Morris County Humane Society, which was
incorporated in April 1949, amended its certificate
of incorporation in December 1964 to change its
name to the SPCA.

This society is another example of a closdly
held and family-controlled operation. The president
has held the position since April 1995, after being a
member for 13 years and an agent for 10 years; her
husband, who became a member 11 years ago and
an agent shortly thereafter, has been the treasurer
and alieutenant since April 1995, and their daughter
has been involved as an agent, board member or
dispatcher for eight years. The president seeks to
have the sevenmember Board of Directors
balanced between members and agents and include
some animd control officers.  There are four
officers, viz. a chief, lieutenant and two sergeants;
six agents, and gpproximately 36 members, who pay
annua dues of $25. Only the chief and lieutenant
cary wegpons. The society recently began
accepting associate members, who may become
members after one year. Only crimina summonses
are issued because the society now is able to
recover invedigative expenses without sgning civil
complaints. It is estimated that an officer or agent
personaly expends between $200 and $400 each
year on ammunition, uniforms and their deaning, film,
and gasoline for their vehicles Because of the
added maintenance expense, the society sold its
vehicle with red lights and Sren in 1994 and its van

®|t appears that the Morris County SPCA was the first
county to receive a charter from the state society.
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in 1995. The lieutenant’s persond vehicle has red
lights and Siren.

The society has not complied with the
dictates of its by-laws in conducting the requiste
number and types of mestings. Specificaly, annud
mesetings were held in 1993 through 1996, but notin
1997 and 1998, and concurrent regular mestings of
both the society and the Board of Directors were
not held quarterly in every year. The society’s
minutes of meetings indicate that it established
membership, nominating and auditing committees, as
required by the by-laws but not a finance
committee.

In a unique provison, the society’s
certificate of incorporation addresses its involvement
in the political arena. A 1964 amendment to the
certificate prohibited the society from devoting a
“subgantia part of [itg activities’ in an attempt to
influence legidaion and from participating in any
politicd campaign to further its objectives.
However, under a November 1996 amendment, the
society is dlowed to expend a “subgtantid part of
[itg ectivities’ to influence legidation that impacts
upon the welfare of animals.

OCEAN COUNTY SPCA was chartered
in June 1946 and incorporated in April 1955. The
cettificate of incorporation was amended in
November 1965 to provide for the construction,
maintenance and operation of an anima shelter and
again in August 1975 to provide for the digpogtion
of assets upon dissolution. The society opened an
officid office in Brick Township in the summer of
1999.

The society’ s commitment to the welfare of
animdls is reflected in its conditution. In order to
prevent the society “from ever becoming an
indrument for the sde or treffic in animas” an
animd that has come within the care, custody or
control of the society may not be released or sold to



an individua, company or ingtitution whaose purpose
or intent is scentific experimentation, even if
designed as educationd. Further, any person who
dedls in supplies or engages in anima work in ether
a scientific or commercid capacity is barred from
membership.

The society has published two newdetters,
the firg, entitted Newsletter, in May 1995 and the
second, entitled The Protector, in May 1999. The
fird publication not only offers a unique glimpse into
the higory of this society, but dso highlights the
dependency of these organizations on the volunteer
spirit of people. According to the article, which was
assembled from peopl€'s recollections as opposed
to records, the society first received a charter from
the state society in 1901, when “mesetings were held
in the home of our first president and founder Mrs.
Jasper Lynch.” It was dissolved 23 years later
“[d]ue to the lack of funds and interested person[g].”
The society was resurrected in 1946, “due to the
untiring efforts of Margeret Bonndl and a smdl
group of people with animd wefare in mind.” In
1966, the society opened an anima shelter, which
was initidly gaffed by volunteers. However, when
the volunteers ceased to be interested, the society
was compelled to employ a staff. After operating
for 29 years, the shelter was closed in 1995 because
of the increesed cost of <sdaries utilities and
supplies.

This society continues to be dependent on a
few individuas who have served for consderable
lengths of time. The current president, who became
an agent in 1973, has held the postion since 1996
and has been the lieutenant of enforcement officers
for approximately 20 years. Her husband had been
the law enforcement chief for 21 years. She stated
that she would like to step down as president, but no
one dse is willing to sarve. The current chief law
enforcement officer has held the position since 1997.
He had been a volunteer from 1978 to 1989, when
he became a ranking officer. His wife has been the
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secretary for the past Six years. His two daughters
and sor+in-law are dso members of the society. His
sorkinlaw, a computer programmer, provides
sarvices to the society a no charge. The same
person has served as treasurer for at least 10 years.
The Commission was told that were it not for the
chief, there would be no SPCA.

The society has a sSx-member Board of
Directors and, according to its financial records,
about 26 voting members who pay $3 in annud
dues. The May 1996 condtitution sets forth three
categories of membership, viz. active, associate and
honorary. According to the society’ s condtitution, al
officers, agents and members of the Board of
Directors must be resdents of the county. Although
the congtitution requires monthly meetings, they have
been held infrequently since 1996 because of the
lack of a quorum, an insufficient agenda and the
waning interest of some members due to age. If
necessty, Board members communicate by
telephone and convene specia meetings.  When
mesetings are held, the chief law enforcement officer
presents a written report on the enforcement activity,
including the number of complaints received and the
amount of fines imposed, and an ora report on
activities such as  fireem qudifications and
atendance at training schools. The society has
conducted an annud meeting each year, as
mandated by the congtitution. However, contrary to
the requirement of the congtitution, the secretary has
not kept full minutes of dl proceedings of the society
and Board of Directors. However, the minutes that
were recorded were thorough and indicated the oral
and written presentation of a treasurer’s report, the
Board's approva of bills for payment and the
presentation of committee reports. When proceeds
were received from bequests, the minutes noted the
amount and the Board's decison on where to
depost the funds. Although the by-laws require
establishment of membership, nominating and finance
committees and specify the number of members for



eech, only a nominating committee has been
appointed.

The condtitution addresses the compensation
and business dedlings of the members and officers of
the Board of Directors. Although the Board is
authorized to gppoint members and officers to paid
positions, officers and members of the Board may
not receive compensation for their services or for
holding a position on the Board. No Board member
may be appointed to a paid podtion that was
crested during his or her term of office. Further,
Board members are prohibited from transacting any
business with the society. Inaddition, no member of
the society may receve compensdion from any
anima humane organization. A unique provison of
the congtitution prohibits the society’ s members from
writing or sending to publishers any aticdles on
animas or thar wefare that mention the author’s
afiliation with the society, unless the article has been
first approved by the Board of Directors.

The Law Enforcement Divison is heeded by
a chief and includes a captain, lieutenant and five
officers. The chief abolished the postion of agent
because he believed that the title would be confused
with agents of the FBI or IRS. Only the chief is
permitted to carry a weapon. Under the
conditution, a member of the Law Enforcement
Divison with the rank of lieutenant or above is
dlowed to sit on the Board as a non+voting member.
Officers are supplied with a uniform, a badge,
identification card and society patch for their jackets.
Applicants for enforcement personnel must complete
an goplication and undergo a background
invedtigation that includes a crimind history check
with the person’s police department. The chief’s
policy is not to issue both cvil and crimind
summonses to the same offender. On occasion,
cimind summonses ae downgraded to civil
violaions. The society mantains a 1999 Jeep
Cherokee, which was purchased using the trade-in
vaue of the society’s prior vehicle, a 1994 Ford
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Taurus gation wagon. Both vehicles were equipped
with red lights, sren and a police radio on the same
frequency with the Ocean County Sheiff's
Department. Prior vehicles had been donated to the
society by locd police departments. The chief law
enforcement officer is the society’s only sdaried,
ful-time pogtion. In addition, he aone recelves
reimbursement for expenses. For the entire period
under review, he was provided with a vehicle, a
cdlular phone, a microwave oven and a low-band
police radio.

According to the conditution, the
corporation may be dissolved at the request of two-
thirds of the Board and with the subsequent
approva of two-thirds of the membership. The
assets are to be distributed to the New Jersey
SPCA or any other organization with IRS Section
501(c)(3) exemption.

PASSAIC COUNTY SPCA  was
incorporated in January 1950. In March 1973, it
received a new charter, following the surrender of
the prior one a the request of the state society
because of public controversy over the county
society’s activities. A third charter was issued in
April 1985 to a different faction within the society.
For the last 18 years, there has been one person
holding the postions of presdent and chief law
enforcement officer. There are a five-member
Board of Directors; 28 members; 16 officers, 13 of
whom carry wegpons, eight agents, and two agent
tranees. Of the officers, eight are regular or specid
police officers, two are retired police officers, and
five are animd control officers. There is a rank
Sructure conssting of a chief, two captains, two
lieutenants, three sergeants and eight officers.

The society is a paamilitary-type
organization that is governed by drict rules and
regulations. Its by-laws specificdly require thet dl
law enforcement personne comport with the
regulations formulated by the chief. The Policy &



Procedure manud, adopted in August 1996, dates
“the badc duties and responshilities of the
organization” and is to be “used by dl Officers,
Agents and members.” It contains regulations on
such topics as chan of command, the release of
information to the press, organizationd forms, arrest
and handling of prisoners, use of bdt, ankle or
shoulder holgters, and uniforms.  The officers and
agents are issued a three-hole, loose-leaf binder
contaning the society’s dandard  operating
procedures, which cover such topics as the
authorized uniform and fireerm use. The binder must
be brought to the monthly meeting and carried during
enforcement duty. The training officer, who isdso a
regular police officer, updates the book as
necessary. He trains the non-police officers in
firearm safety and the

use of deadly force. Meetings are held on the
second Tuesday of every month and the minutes are
tape recorded and then typed. At least one-hdf of
each meeting is devoted to training. Complaints are
taken by an answering service, which then pages the
officer responsble for assgning the matter for
invedtigation. The assigning officer completes a
forwarding report and retains one copy for himsdf,
provides a second copy to the investigating officer or
agent, and forwards a third copy to the dispatcher
who inputs the data into the computer. A written
report is prepared for every invedigation. The
society’s policy is to issue warnings for minor
violaions in an effort to educate the pet owners. A
document explaining the animd crudty laws dso is
provided. Summonses are issued for each violation,
but never for both civil and crimind violaions
Recently, because of concern over the potentia
liability of the society for the acts of agents, the chief
law enforcement officer directed that an officer must
accompany an agent on an investigetion. In aunique
provison in the by-laws, only the presdent or his
designee is authorized to issue press releases or give
interviews to the media
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Officers and agents wear uniforms conssting
of dark blue trousers, white shirts for the officers and
dark blue ones for the agents, and a shoulder patch.
The society maintains two vehicles that are equipped
with red lights and Srens, viz. a 1985 Ford LTD
Crown Victoria and a donated 1993 Ford Aerostar
van. The vehicles are assgned to two ranking
officers and may be used by any officer for officid
busness.  The officer driving the vehide must
complete a logbook and pay for the gas. No
persond use of the vehiclesis permitted. Those who
use ther own vehicles for invedigations are not
rembursed for mileege.  Officers who carry
weapons must purchase their own. Weapons are
deemed necessary because of the high-crime areas
in the county’ s cities.

In accordance with the by-laws, there are
annud medtings of the Board of Directors and
monthly regular medtings, with minutes of dl
meetings maintained. The minutes indicate
adherence to the required agenda items that include
atendance  information,  fundraisng  efforts,
checkbook baances, invedigations, membership
datus and legidative matters. They aso reflect the
gopointment and activity of committees.  Unlike
other societies where officers or agentstypicdly hold
such gatus until they withdraw, the minutes of this
society reflect that the badge committee routindy
initiated discusson on whether the badges of
individuds who were not active or atending
meetings should be confiscated. The society
complies with the by-laws mandate to appoint
badge, membership, firearms, finance and
nominating committees.

SOMERSET COUNTY SPCA, which
was chartered and incorporated in May 1989, is a
vay smdl society with a five-member Board of
Directors;, four members, who pay $10 in annua
dues, and one agent, who wears no uniform, but
carries a badge with the State Sedl. The society’s
president also conducts investigations, but does so



under his authority as deputy chief of the New
Jersey society. Until recently, another state society
officer conducted investigations. One man has held
the postion of presdent snce the society’s
inception. No record is made of the few complaints
that are recelved each month. The priority is to
educate anima owners and not to prosecute them.
According to the presdent, the last summons was
issued more than two years ago. When an
investigation is conducted, the agent completes a
report on the same form utilized by the New Jersey
SPCA. The society has never obtained liability
insurance, engaged in fundraisng or received
donations or bequests. It owns no property or
assets.  The society’s tdlephone is mantained in the
president’ s house.

Because of its smdl size and control by one
person, the society is operated in an informa manner
without adherence to many provisons of the by-
laws. Although the by-laws set forth categories of
membership with a concomitant dues structure, the
only category of members has been active ones.
Membership and finance committees were never
formed. The Board of Directors has only five
members, ingtead of the requisite seven. Despite
the mandate that the Board meet every other month
and that minutes be prepared of the mestings, the
records indicate that only Sx meetings were held in
1993; one in each of 1994, 1995, 1996 and 1997,
and none in 1998. Some of the minutes were
contained not in the county society’s files, but in the
files of the New Jersey society. Annud meetings of
the society, to be conducted in January, were held
only in 1992, 1994 and 1995. Thereisno indication
that the Board has conducted annud dections.

UNION COUNTY SPCA was chartered
in June 1946 and incorporated in November 1946.
The certificate of incorporation was amended in
May 1964 to include a provison for the distribution
of its assets upon dissolution. This society isasmall,
informal operation that has been under the direction
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of the same man for the past 30 years. One
individua has held the positions of chief enforcement
officer dnce 1970 and presdent snce 1980.
Pursuant to the by-laws, the president aso serves as
charman of the Board of Directors.  The chief
enforcement officer and a captain, both of whom
carried weapons until recently, are the society’s only
two officers. There dso is an agent, but he is not
active because of the demands of hisjob. A seven
member Board of Directors meets once a month.
There are three sdaried employees, viz. the chief
enforcement officer, dispatcher, and bookkeeper,
who has an accountant review the financia records
every  9X months and  produce a

financid datement.  Teephone complaints are
received ether at the office maintained by the society
or a the presdent’s home. The society’ s dispatcher
records each complaint in a logbook. Although
written reports of investigations are not prepared,
the results are reported to the dispatcher, who
records them in the logbook. When summonses are
issued, the find dispostion of the case is noted on
the back of the officer’s copy of the summons. The
society’s palicy is hot to issue both civil and crimind
complaints to the same violator. A civil complaint is
reserved generdly for Stuations when the violaion is
too severe for a warning, but not serious enough for
the issuance of a crimind complaint. The society
owns an unmarked 1992 Ford Taurus, which is
equipped with a portable red light and siren and is
assigned to the chief enforcement officer.

The society is in violaion of severd
provisons of its by-laws. Despite the identification
of five categories of membership with a
corresponding dues structure, the categories have
not been utilized and no dues have been paid.
Consequently, the Board's members have been
holding office improperly because, pursuant to the
by-laws, only dues-paying members may vote them
into office. Although the society’s by-laws require
annuad medtings, quaterly genera medtings ad



mesetings of the Board of Directors prior to the
annud or quarterly meetings, the minutes indicate
that only annua meetings were held from 1993
through 1997. The same directors and officers were
elected each year. The minutes make reference to a
treasurer’s report that recited only the balances in
various accounts and no itemization of revenue and
expenses. They did not reflect that the Board of
Directors reviewed and gpproved any expenditures.
However, according to the society’s president, the
Board approves al expenditures of $100 or more,
while the presdent has authority to gpprove those
under $100. The by-laws do not require that the
secretary take and maintain minutes of the meetings,
but state smply that the duties of secretary are to
indude those usudly imposed upon such office
The society was unable to produce the minutes to
numerous mestings.

WARREN COUNTY SPCA is the
paradigm of a society tha is out-of-control, that
exigs for the personad benefit of some of its
participants and that has widded its authority in
highly ingppropriate ways. It is the only society that
has come under fierce criticiam from governmenta
agencies, including law enforcement offices, and
private citizens. Complaints centered on the
intimidation tactics of certain officers and their
arogant display of wegpons. Law enforcement
officids were criticd of the society’s inadequate
screening process for gpplicants and lack of training
for members. Efforts by one of the society’s
presidents to reform the society and etablish internd
controls were thwarted and that he resigned in
frugtration.

The society was incorporated in December
1975. The certificate of incorporation was amended
in February 1977 to provide for the distribution of
assets upon dissolution to any smilarly tax-exempt
organization operated for the prevention of crudty to
animas. Although there is no record of when the
origind charter was granted, it was surrendered in
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January 1983 because of the lack of volunteers
following the resgnation of some Board officers and
investigators.  In 1989 and 1990, a group of
individuals sought a charter from the state society,
but its requests were denied. Instead, in November
1990, the doate society granted a one-year
conditional charter to another group of individuds,
who sought the charter when they learned that a
substantial  bequest was available to the Warren
County SPCA. One of these individuas is reputed
to have remarked, “The SPCA is a magnet for
people leaving wills” The second beneficiary under
the will, a locd anma wefare organization,
challenged the bequest to the SPCA because it was
not aviable entity at thetime. It was beieved that if
the county society had not been recondtituted, then
the other beneficiary would have succeeded in its
argument. Between 1991 and 1996, the county
society received a total of $93,871 under the will.
During this period, a the direction of the Surrogate’ s
Court, the society provided budgets and financid
gatements limited to its receipt and dispostion of the
funds from the bequest. However, no audit was
ever performed regarding the bequest proceeds or
the society’s entire financid operation.  Objections
to the sufficiency of the data provided by the society
did not persuade the court to order a certified audit.
When the date society granted the charter, it
required the newly formed county society to enter
into an agreement granting the Sate society certain
powers over it. Specificaly, the state society was
accorded full control over the munty society’s law
enforcement activities and training, and the county
organization not only had to provide the state society
with monthly reports of its activities and copies of
minutes of meetings, treasurer’s reports, and
summonses, but aso had to remit to the state society
any bequests left to it. In addition, the county
society’s officers were prohibited from carrying
wegpons or wearing uniforms.  These conditions
generdly were ignored by the county society’s
officers. Nevertheless, in October 1991, the state
society issued a permanent charter.



Almogt from its inception, this society has
been controlled and dominated by one person.
Scott  Churchill has occupied the podtion of
treasurer for nearly the entire existence of the society
under its present charter. He determines who is
alowed to join, who holds the positions of president
and chief, and how the society operates. Any
involvement that he chooses to give other officersis
merdly perfunctory. Churchill dso is in complete
control of the society’s finances. Individuas whom
he placed in the postion of president knew nothing
of the society’s finances. Indeed, the current
presdent deferred to him when subpoenaed for
SPCA records and queried about its operation.
Churchill decides the date of officers and whether
they are ingtaled by motion or meaningless eection.
It has not been uncommon for officersto learn after-
the-fact that they were made society officids.
Churchill has not permitted any audit of the society’s
books and records. He has thwarted dl attemptsto
implement changes and edtablish regulations and
procedures to govern the society’s operation and
make its members accountable. He has employed
intimidation tactics in conducting investigations and
engaged in the highly quedtionable practice of
stopping horse trailers for the purpose of checking
for Coggins test certificates. There is no evidence
that the society ever established the committees
mandated in the by-laws. However, a one point in
time, there was an entertainment committee.

The society has no Board of Directors and
an unknown number of members. There are 12
officers, x of whom carry guns, and no agents.
According to a ranking officer, everyone is made an
officer ingtead of an agent because “it looks more
officid.” No dues have been collected for the past
severd years. Michad Russo, one of the three
origind members, held the position of president from
the society’s inception until January 1998, when he
stepped down because of a demanding job and
assumed the pogition of deputy chief, which was re-
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edablished for him.  Uniforms consst of navy blue
pants with a gold stripe down the outside of each
leg, a blue or white shirt, depending upon the
individud’s rank, with an SPCA pach on one
shoulder and he American flag on the other one,
and a cap. During the course of the Commission’'s
investigation, the uniform alowance of $200 to $300
that was initidly given to each officer was diminated
and officers now pay for ther own uniforms. The
Commission was told by society officers that the
uniforms are grikingly smilar to those of the New
Jarsey State Police and that many officers do not
attach the society patch in order to be mistaken as
police officers. Badges contain the State Sedl, as do
the patches on the uniform shirts. Because very few
officers actudly conduct any investigations, on-the-
job training has been given only to some of the
officers.

Complaints are received on the society’s
telephone that is mantaned a the home of an
officer, who then provides them to Churchill for
assgnment. Investigations are conducted ether by
him or one of the four active officers. A log of the
complaints is kept only because the officer chooses
to do so. Similarly, minutes of meetings are kept
only because of that officer’sinitiative. Churchill set
the policy that both civil and crimind complaints are
to be filed in order to provide plea bargaining
leverage at court hearings. Typicaly, defendants are
told that the crimind charges will be dropped if a
guilty plea is entered to the civil charges. The
approach has been to generate fine money as
opposed to educating the public. Churchill alone has
retained possession of the officid SPCA vehicle, an
unmarked 1996 Ford Crown Victoria equipped with
red lights and Sren, Sinceits purchasein May 1996.

This society dso exemplifies one where the
moativation in joining has nothing to do with an
interest in detecting animd crudty or in the wdfare
of animds



Churchill recruited as officers a lesst
four individuds who, a some point,
were employees of his bailbond and/or
private detective business.

An datorney, whose neighbor was a
Warren County SPCA officer, joined
the society in the hope of generaing
busness for his law firm. He never
intended to conduct any investigations.
He was introduced to Churchill, who
had him complete an application and
told him that he was “in” before the
Board formaly approved him. In the
gpan of about five years, he attended
only two meetings. He received no
traning and was never requested to
conduct an invetigation.  However,
after recaving fireams traning a a
soorts center, he qudified with a
wegpon every year for the
“camaraderie’ and because he “enjoy[s]

shooting” He dassfied most of the
officers as Churchill's *“group of
followers” As a courtesy to the
atorney,  Churchill  dlowed the

atorney’s father and an employee of his
law practice to become associate
members, a designation that appears to
have been utilized soldy for them.
Although they never wereinvolved with
the society, Churchill issued them specid
badges and identification cads.
Accepting Churchill’s offer of pagers,
the attorney receved four pagers
because they were less expendve
through the society. He used one of the
pagers, kept asecond as a spare in his
law office and gave the remaning to his
father and office employee. Whenever
he was told by Churchill the amount to
pay for them, he issued a check to the
SPCA from his law account. The
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atorney was unsuccessful in acquiring
clients from the society’ s members.

An accountant joined the society after
being convinced of its potentid for
generating business for his accounting
firm. He never conducted any
investigations, but did obtain clients from
the membership.

One of the officers, who was interested
in becoming a police officer, joined the
society in order to enhance his resume,

The abuses by officers of this society are
many. SPCA vehicles were driven for commuting
purposes and for out-of-state trips for persond
reesons and for purposes connected to the
individua’s work or business. The society aso paid
for the gasoline purchases for these trips.  The
society’s cdlular phones were used for persond
cdls. One officer purchased clothing and equipment
items for use in hs private busness. Some of the
receipts submitted for reimbursement were ether
inflated or not legitimate. During the past Sx years,
the officers who have carried weapons have not
been qualified properly because they engaged an
individud who is not certified to qudify personsin
the use of wegpons. Both Churchill and Russo
knew that the individud was not certified. When
subpoenaed to testify before the Commission, both
Churchill and Russo invoked the privilege againg
sf-incrimination and refused to answer questionsin
this regad. In addition, the society has not
exercised sound judgment in the gppointment of
officers. It retained as an officer an individua who
had been forced to resgn his position as amunicipa
police officer and relinquish his permit to carry a
wegpon as the result of crimina charges rdated to
the fddfication of his goplications to become a
policeman and for a gun permit.



RELATIONSHIPS WITH POLICE
DEPARTMENTS, MUNICIPAL
COURTS AND PROSECUTORS
OFFICES

Eight societies described their relationships
with locd police departments as excdllent, seven as
good and one as good and bad. The Bergen
County and Ocean County societies provide loca
police departments with the pager numbers of their
officers and Bergen County SPCA personnd also
notify the loca police whenever they enter atown to
conduct an invedtigation. Many officers of the
Passaic County society are members of municipa

police departments.

Except for the Hudson County SPCA,
which does not include a law enforcement
component, three societies described their
relationships with the Office of the County
Prosecutor as excdlent, nine as good and three as
“okay.” Two prosecutors offices have assgtant
prosecutors assigned to respond to questions from
the SPCAs in their counties and review applications
for search warrants. Hunterdon County SPCA
relies upon the prosecutor’s office for questions
concerning its law enforcement respongibilities.
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In generd, the societies have concluded that
municipa courts are not knowledgeable about the
animd crudty laws and that some are unsympathetic
to their cases. Many societies have engaged in an
educationa process with the courts with which they
ded on a regular basis. Many have experienced
difficulty in recaiving the fines assessed in animd
cruety cases, but only afew societies follow up with
the courts to ensure that the fines are collected.
Some judges seek the recommendation of the
SPCA officer or agent as to the amount of fine to
impose in a particular ase.  Excdluding the Hudson
County SPCA, three societies have rated their
relationships with the municipa courts as excdlent,
three as good, three asfair, three as “okay” and two
as unsatisfactory.  One society has found that some
courts in the county are good, while others are not.
The dmog unifoom complant among county
societies is that the fines meted out should be higher
and that jail time should be imposed more frequently.
One society complained that the cases are no longer
handled by the court, but rather are referred for
arbitration, a process that was found to be
unacceptable. Almogt al of the societies complained
that a subgtantia portion of the fines imposed was
not collected.



FINANCIAL PROFILE OF THE COUNTY SPCAs

The finandd composition and viability of the
SPCAs are as diverse as ther structures and
methods of operation. Their operating accounts
range from under $3,000 to over $900,000. Ten
have invesment ingruments. Those held by the
Passaic County SPCA represent the smdlest at
$7,700, while those of the Hudson County SPCA
exceed $1 million. Some have no physica assets,
while others have subgtantid asssts. Only a few
own land. Some incur very limited expenses, while
others have legitimate operating expenses in excess
of $250,000. Many are fiscdly prudent, while some
sguander their money on purchases that are lavish
for ther misson. Many conduct extremely lax
financia operations, while others operate under trict
financid controls and oversght. About hdf of the
socigties pay sdaies to ther officds Some
financid operations are characterized by integrity,
while others are ravaged by greed. The reckless
disregard by some officids to the financid well-being
of the organizations creates an amosphere in which
abuses are many and varied and the diverson of
funds facilitated.

All of the societies are non-profit, tax-
exempt organizations. Many are smal operations
that depend upon the magnanimity of volunteers.
These are ordinary people who band together to
improve the wdfae of animds. As such, they
operate not in a sructured environment adhering to
the dictates of their governing documents, but in a
highly informa manner, oblivious to any corporate or
legal requirements. Further, these societies have no
fixed budgets. With the exception of the societies
that operate shelters, the societies are unable to
anticipate a steady stream of revenue each year.
The receipt of income is poradic and unpredictable.
These organizations frequently operate a deficits. In
fact, dl but two societies have experienced deficits,
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from as low as $2,600 to as high as $77,600 in one
year.* During the six years under review, three
societies incurred deficits each year, three had
deficits in three of the years and Sx had déficits in
most of the years. Asaresult, it has been necessary
for the volunteers of some societies to give not only
of thelr time, but aso of their money. Societies have
collapsed and individuals have resigned because of
the financid hardship of trying to sudtan the
organizations.

Generdly, the finendd viddlity of the
SPCAs depends upon the philanthropy of
contributors or testators and, to a lesser degree, on
the amount of fines recaived in anima cruety cases.
Many are able to survive only because of bequests
and the income produced by investing the proceeds.
For example, for the six-year period under review,
the Ocean County SPCA received 65% of its
income from bequests and 22% from investment
income. The financid soundness of other societies
has been bolstered by the sale of real property. For
example, by taking a mortgage when it sold its
shelter property, the Union County SPCA has
received steady income each year and has been able
to overcome mgor deficits in five of the Sx years
under review. Similarly, invesment of the proceeds
from the dat€'s condemnation of the Middlesex
County SPCA’s shelter property has provided the
society with a financd cushion of more than
$400,000.

Because of their volunteer nature, the
socigties and those who conduct crudty
investigetions expose themselves to tremendous
ligbility should anyone be injured or sued in the

¥This analysis includes the New Jersey society, but not
the Gloucester County society, which produced very few
records.



course of conducting investigations.  Typicdly, they
incur substantid  expense to obtain insurance
coverage, thereby diverting money from aress that
would more directly benefit animds. In fact, severd
societies have had to defend such suits.  Some
societies operate on such low budgets that they are
unable to pay for any insurance coverage, while
others expend a mgority of their revenue to finance
a liability policy. For example, the cogt for ligbility
insurance represented the primary expenditure for
the Morris County and Passaic County societies
each year. Moreover, mogt of the cogt for liability
coverage is due to the carrying of weapons.

Fourteen of the societies retained the
sarvices of accountants. However, because the
accountants typicdly were not paid well and were
asked to prepare only financid statements and/or tax
returns, the Commisson found the work of some to
have been inadequate and that of afew to have been
inaccurate. Some did not even reconcile the bank
satements with the checks and deposits or request
supporting  documentation for depodts and
expenditures. If they had, they may have discovered
the diverson of moniesin some cases.

A comparison of the societies, including the
date society, reved s the following:

The Monmouth County SPCA is the largest
financid operation, while the Somerset
County SPCA condtitutes the smalest.

The govening documents of only five
societies (Atlantic, Middlesex, Monmouth,
Morris and Passaic) address the persona
financid relaionship  between  the
organization and its members.

The socidies in 11 counties mantain formd
financid records. Of these, the records of
seven societies are computerized (Atlantic,
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Cape May, Hudson, Hunterdon,
Monmouth, Morris and New Jersey), while
four mantan the records manudly
(Cumberland, Mercer, Ocean and Union).
Six societies maintain no forma records and
typicdly have only a checking account
(Bergen, Burlington, Middlesex, Passac,
Somerset and Warren). Only the
Gloucester society kept minima records and
was unable to produce most of those.

The by-laws of nine societies mandate that
the board of directors prepare and approve
an anud budget for the upcoming fisca
year, but none have done so (Atlantic,
Bergen, Burlington, Hunterdon, Mercer,
Passaic, Somerset, Warren and New

Jersey).

Although the by-laws of only three societies
require two signatures on checks (Mercer,
Morris and Ocean), it is the practice of an
additiond five societies to require two
sgnatures (Atlantic, Hudson, Hunterdon,
Middlesex and Passaic). One society
requires one signature for payroll checks and
two for al other checks (Hunterdon).

The by-laws of only three societies require
the board of directors to approve the
payment of hills (Cumberland, Middlesex
and Ocean). However, the practice of two
boards is to review and approve al
expenditures (Atlantic and Morris) and the
practice of one is to review mog of them
(New Jersey). Only the by-laws of one
society dictate that dl bills incurred by the
society must be made out to the society
(Passaic).

The by-laws of nine societies mandate that a
firm of certified public accountants audit the
financid records (Atlantic, Burlington,



Hudson, Hunterdon, Mercer, New Jersey,
Passaic, Somerset and Warren), but only
two have complied with the directive
(Hudson and New Jersey).

The by-laws of 12 societies mandate the
edablishment of a finahce committee
(Atlantic, Bergen, Burlington, Cumberland,
Mercer, Monmouth, Morris, Ocean,
Passaic, Somerset, Warren and New
Jersey), but five have not adhered to the
requirement (Burlington, Morris, Passac,
Somerset and Warren).

The governing documents of eight societies
provide for the dispostion of their assets
upon dissolution of the corporation (Atlantic,
Burlington, Hunterdon, Mercer, Monmouth,
Morris, Ocean and Warren). Only the
Hunterdon County society provides for the
continuation of the operation under the new
name of a county humane shelter.

Nine societies pay sdaries that are unrelated
to a shelter operation (Atlantic, Burlington,
Cape May, Cumberland, Hunterdon,
Mercer, New Jersey, Ocean and Union).

ATLANTIC COUNTY SPCA is a
medium-9ze finacid operaion that mantans
formal, computerized books of account. There are
adequate controls over the expenditure and receipt
of monies, except for the accounting related to the
clinic operation and some fundraising projects. The
society retains invoices supporting expenditures and
receipts for income. Although not required by the
by-laws, the Board of Directors reviews and
gpproves dl expenditures. Members and employees
submit expense reports for reimbursement of their
business expenses. With few exceptions, both the
presdent and tressurer sgn dl checks. The
society’s employees include an agent, veterinarians
and veterinarian technicians, dl of whom are paid a
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hourly rates. Contrary to the by-laws, the Board
has not prepared and approved an annua budget.
The Board complied with the by-law provison to
engage an independent accountant to perform an
audit and submit certified financid statements only
for years 1993, 1994 and 1995. Theredfter, his
audit services were discontinued because of the
expense. To generate financia records and
statements in 1997 and 1998, the society retained a
bookkeeper, who is the presdent’s daughter. The
Society attempted to judtify the conflict of interest on
the ground that she charged subgtantidly less then
the accountant.

For each year from 1993 through 1998, the
society had income of $41,513, $64,543, $68,976,
$73450, $79,119 and $59,967, respectively.
Since its opening in 1994, the spay and neuter clinic
usualy generated most of the society’s income —
$15,958 (25%) in 1994, $32,825 (48%) in 1995,
$28,051 (38%) in 1996, $26,034 (33%) in 1997
and $17,778 (30%) in 1998. Fundraising activities,
which have included raffles, golf tournaments, the
sde of tee shirts and Santa Paws, accounted for
$16,561 (40%) in 1993, $14,205 (22%) in 1994,
$11,957 (17%) in 1995, $21,335 (29%) in 1996,
$21,720 (27%) in 1997 and $15,276 (25%) in
1998. Monies collected from the placement of
canigers in gpproximately 95 locations throughout
the county added close to 12% in 1993 and
between 5% and 7% in each of the other years.
Private foundation grants contributed $14,426
(35%) in 1993, $12,000 (17%) in 1995, $7,500
(10%) in 1996, $8,100 (10%) in 1997 and $7,500
(13%) in 1998. The mgority of the grant monies
was earmarked for the establishment and operation
of the society’s spay and neuter clinic, with the
remainder targeted for educationd programs to
encourage spaying and neutering. Donations ranged
between $896 and $6,386 (1% and 8%) each year.
Fines collected in anmd crudty cases fluctuated
between $2,505 and $9,122 (3% and 12%)
annualy. The society recelved only two bequests —



one in 1994 for $22,480, which constituted 35% of
the revenue that year, and the other in 1998 for
$360.

For the same six-year period, expenses
totaled $39,670 in 1993, $54,258 in 1994,
$76,733 in 1995, $79,697 in 1996, $76,112 in
1997 and $65,893 in 1998. Codts related to the
operation of the society’s spay and neuter clinic,
which included payroll, rent, supplies and equipment,
accounted for the mgority of the annud
expenditures — $17,347 (44%) in 1993, $35,231
(65%) in 1994, $40,686 (63%) in 1995, $43,863
(55%) in 1996, $43,631 (57%) in 1997 and
$24,225 (37%) in 1998. There were wide
fluctuations in the sdary paid by the society for the
one agent pogition that has been filled by different
individuas. Payroll was $10,514 (27%) in 1993,
$3,855 (7%) in 1994, $5500 (7%) in 1995,
$10,323 (13%) in 1996, $10,906 (14%) in 1997
and $18,494 (28%) in 1998. In 1997 and 1998, a
second salary was paid to a bookkeeper, whose
remuneration accounted for less than 2% of the tota
expenses each year. Fundraising costs were $2,662
(7%) in 1993, $3,675 (7%) in 1994, $3,812 (5%)
in 1995, $7,117 (9%) in 1996, $7,693 (10%) in
1997 and $8,002 (12%) in 1998. Annud insurance
cods for generd and specid liability, automobile
coverage and workers compensation ranged
between 2% and 6%.

The society’s by-laws contain severd unique
provisons that dso were made the subject of an
amendment to its certificate of incorporation in May
1991. They prohibit the digtribution or use of any
part of the net earnings for the persond benefit of
anyone associated with the organization, except for
the payment of reasonable compensation for
services rendered. They dso proscribe the use of a
subgtantiad part of the society’s activities to influence
legidation.  Findly, the society is bared from

engaging in any palitica activity.
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According to its by-laws, in the event of
dissolution, the society’s assets are to be distributed
for any exempt purpose enumerated under Section
501(c)(3) of the Interna Revenue Code or to the
federd, date or locd government for a public
purpose.  This provison was incorporated into an
anendment to the society’s cetificate of
incorporation in May 1991.

BERGEN COUNTY SPCA is a smdl
financial operation that has been characterized by
wanton spending practices and an absence of
financid controls The manud sysgem of
bookkesping condsted merdy of mantaning a
check register. There was no separate recording of
expenditures or the receipt of income by cash or
check. Similarly, no records were kept of the petty
cash fund. Invoices were rarely retained and, many
times, no invoice was required before a check was
issued at the request of an officer. The society’s
practice was to adlow only the treasurer to sign the
checks. There was no documentation of
rembursements that officerss made or were
supposed to make to the society or of
reimbursements that the society made to officers.
Consequently, it is impossible to determine whether
al cash was deposted and dl checks issued to
officers ogengbly for reimbursement were vdid.
There was never any follow-up to collect
reimbursements from officers. Neither the Board of
Directors nor the finance committee exercised any
overdght of the society’s financid matters.  The
Board raely reviewed or approved any
expenditures. In addition, the society was able to
produce only a paucity of the financid records for
the sevenyear period under review.® Although
severd individuas had possession of the records a
various times, each clamed to have turned them
over to others. A flood in the basement of one of
the officers also was cited as a reason for the loss of

®The year 1999 was added to the period of review because
of allegations of questionable expendituresin that year.



records. A provison in the cetificae of
incorporation directs the distribution of assets, upon
dissolution of the society, to IRS Section 501(c)(3)
charities “concerned with the protection of dumb
animas”

This is a society where the officers occupied
themsdves not with the financid integrity of the
operation, but with accumulating law enforcement
accouterments. The extravagance of the officers,
combined with the absence of any financia controls,
created an amosphere that fostered profligate
spending and duplicitous activity. The manipulation
of the system is highlighted by the actions of Jason
Peters, who, as deputy chief of law enforcement,
diverted the society’s finances and property for his
persona aggrandizement.

The society’s revenue has fluctuated widdy
from year to year, depending on the amount of
donations, bequests, dues, fundraisng income, fines
from cruelty cases, and investment income. No one
source has provided a steady flow of revenue. The
society had income of $11,973 in 1993, $4,746 in
1994, $20,084 in 1995, $160,999 in 1996,
$37,373 in 1997, $14,227 in 1998 and $21,330 in
1999. Proceeds from bequests, which were
receved only in two of the years, condituted
$131,302 (82%) of the income in 1996 and
$22,186 (59%) in 1997. Donations ranged from
lows of under 5% of the annud income in 1994
($235), 1997 ($796), 1998 ($600) and 1999
($50), to between 5% and 10% in 1993 ($5,322),
1995 ($1,560) and 1996 ($9,810). Fuctuating
between .13% and 65%, fines generated $3,500 in
1993, $2,035 in 1994, $2,317 in 1995, $210 in
1996, $3,402 in 1997, $4,219 in 1998 and
$13,833 in 1999. Membership dues, which ranged
between 2% and 23%, yidded $949 in 1993,
$1,103 in 1994, $1,990 in 1995, $3,105 in 1996,
$2,664 in 1997, $1,625 in 1998 and $2,900 in
1999. Income from the investment of bequedts,
which ranged between 3% and 55%, generated
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$2,202 in 1993, $1,373 in 1994, $587 in 1995,
$4,572 in 1996, $8,325 in 1997, $7,783 in 1998
and $4,547 in 1999. The only fundraiser conducted
by the society was an event in 1995 that produced
$13,630, or 68% of that year's income, but cost the
society $10,202 in professond fees. As of
December 1999, the society had $70,087 in
investments. Only one year elier, its investments
were vaued a $111,028. The difference of
$40,941 was squandered on such items as clothing,
police-type equipment, communications equipment,
increased ligbility insurance, automobile expenses
and computer equipment.

Expenses were $15,725 in 1993, $16,033
in 1994, $29,148 in 1995, $24,493 in 1996,
$43,719 in 1997, $66,678 in 1998 and $63,721 in
1999. The five largest categories of expenditures
eech year wee uniforms,  equipment,
communications, inurance and firearms
qudifications. The combined purchase of uniforms
and equipment, which are detaled below,
congtituted $2,153 in 1993, $2,401 in 1994, $2,855
in 1995, $2,647 in 1996, $6,542 in 1997, $8,399 in
1998 and $10,413 in 1999. Communications,
which included the purchase of Sx pagers, 13 two-
way portable radios, sx mobile radios, four Nexte
units and one cel phone and charges for a
telephone, cdlular phones and pagers, amounted to
$4,935 in 1993, $5,742 in 1994, $4,558 in 1995,
$7,689 in 1996, $7,765 in 1997, $5,912 in 1998
and $13,643 in 1999. Insurance cods for liability
coverage for “a detective-armed patrol/investigative
agency” for every year and for automobile coverage
for the latter four years were $2,462 in 1993,
$2,213 in 1994, $2,212 in 1995, $3,814 in 1996,
$6,787 in 1997, $7,454 in 1998 and $14,093 in
1999. Expenses related to firearms qudifications,
which included range fees, targets, magazines and
ammunition, amounted to $2,483 in 1993, $1,735in
1994, $2,576 in 1995, $2,847 in 1996, $2,401 in
1997, $6,501 in 1998 and $4,294 in 1999.
Additiona expenses included the purchase of a new



1999 Ford Crown Victoria for $20,700 in
December 1998; motor vehicle expenses of
$18,431 for years 1996 through 1999, and, for the
years 1993 through 1999, meeting expenses of
$6,133, accountant fees of $3,841 and dispatcher
fees of $10,970.

Expenditures exceeded revenue in every
year except 1996, when substantia proceeds of
$131,302 from bequests were received. Expenses
outpaced income by 31% in 1993, 237% in 1994,
45% in 1995, 16% in 1997, 368% in 1998 and
198% in 1999. To compensate for the deficits
during these years, the society trandferred a totd of
$223,600 from invetment instruments to its
operating account.

ABUSES AND DIVERSION OF FUNDS BY
THE DEPUTY CHIEF OF LAW
ENFORCEMENT

As deputy chief, Jason Peters devised a
variely of schemes to victimize the SPCA. He
directed the treasurer, his brother, to issue society
checks to vendors to pay for items that he
purchased not only for the SPCA, but dso for his
personal use and disposd. Peters diverson of
society funds and property was no doubt facilitated
by the fact that the treasurer was his brother.
According to the brother, he smply paid whatever
bill or invoice that was submitted to him and, where
there was no invoice, issued a check in the amount
directed by Peters. The Commisson has no
evidence to indicate that the treasurer knew of
Peters abuses. However, he clearly abrogated his
respongbilities by failing to require receipts before
issuing checks, to question the magnitude of uniform
and equipment purchases and to keep track of
reimbursements.  When Jason Peters appeared
before the Commission, he asserted his privilege
agang <df-incrimination when asked if he ever
directed his brother to issue a check in an amount
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that was different than the amount contained on an
invoice. Both individuds, together with severd other
officers, resgned in early 2000 when dissension
grew between two factions over the operation of the
society. According to officids who remained with
the SPCA, their discovery of dl the clothing items
and equipment ordered by Peters was a key factor
in the removal of his brother as treasurer and the
resgnation of both brothers,

Peters perpetrated the following schemes:

In September 1996, Peters directed his
brother to issue a check to a computer
conaulting company for $750. Peters
submitted a phony invoice that he crested on
his computer and that purported to be the
invoice of the company. The check paid for
equipment that the society purchased for
$450, in addition to satisfying a $300 debt
that Peters own computer consulting
business had incurred with the company.
When Peters was subpoenaed before the
Commission, he invoked his privilege againgt
sf-incrimination in response to questions on
whether he generated the bogus invoice, as
wel as questions concerning his persond use
of SPCA computer equipment and any
computer services that he provided to the
SPCA.

In September 1998, at Peters direction, his
brother issued a check to a sporting goods
store in the amount of $2,399. The check
was dated September 23 and deposited by
the store on September 25. The society’s
records contained no invoice for this
amount. However, the figure was charged
to traning in the accountat’'s financid
datements.  According to the dore's
records, the $2,399 check paid, in part, for
5000 rounds of ammunition that was
ordered on September 17 by Peters a an



invoice cost of $1750. Although the store
had no invoice regarding the remaining
$649, its records did establish that Peters
ordered a Glock gun, modd 26, 9mm on
September 24 and picked it up on October
6. The stor€'s owner recdled that the
Glock would have sold for $450 at that time
and opined that the $649 could have paid
for the gun and related items. The dore
employee who handed the gun to Peterson
October 6 stated that when he checked with
the owner, he was told that Peters had
dready paid for the weapon. Peters denied
that the SPCA paid for the wegpon, but was
not able to provide any evidence to the
Commission that he had pad for it from hs
persond funds.

Despite the society’s policy that uniform
items were not supplied to officers and
agents and because of the absence of any
financid controls or oversight, Peters was
able to order through the society a tota of
$13,574 in various clothing items that ether
were for his persond use or wee
questionable for SPCA duties. According
to the chief at the time, he never authorized
Peters to purchase the clothing items or the
equipment, which totaled $21,837, except
for some equipment items for the vehicles.
Moreover, the society did not supply such
items as holsters and jackets, which Peters
ordered. The items were purchased from
the same mail order supply company during
1998 and 1999. All but one of the orders
placed by Peters were ddivered to his
family’s business, where he worked. In one
ingtance, Peters placed a clothing order in
the name of another SPCA officer, who told
the Commission that he neither ordered nor
receved the items. In another instance,
Peters ordered three different jackets in the
name of his brother, who denied receiving
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them. Other ranking officers sated that they
neither received any of the merchandise nor
knew that the orders were placed. The
items purchased are detailed below.

During 1997, 1998 and 1999, Peters
directed the treasurer to issue checks to him
that totaled $1,298. Also at his direction,
the treasurer issued a $250 check in 1998 to
Peters father with the notaion indicating
high capacity magazines. All of the checks
lacked supporting documentation.

EXTRAVAGANT PURCHASES

The extent of the society’s spendthrift
practices was in direct proportion to its receipt of
substantial  bequests of $131,302 in 1996 and
$22,186 in 1997. As the society overspent its
income by $52,451 in 1998 and $42,371 in 1999,
its investments of $162,318 a the end 1997
plummeted to $111,028 by the end of 1998 and to
$70,087 by December 31, 1999. In an
understatement, the treasurer tetified: “\We probably
overdid what we needed.” Officers and agents of
this society enjoyed a variety of law enforcement
accouterments that had more to do with ther
fascination with being “wannabe cops’ than ther
responsbility for enforcing the crudty laws. The
SPCA pad for the vast mgority of items for which
individuals were supposed to, but did not dways,
reimburse the society. According to the treasurer,
there was never any follow-up to collect the money.
Officers told the Commisson tha any
rembursements made by them were in cash.
However, the financia records indicate no cash
deposts in 1999. Some of the items, such as
badges, jackets and hats were given to individuds
outside of the society who had done “favors’ for the
society. No list was maintained of who received
these items.



From 1993 through 1999, the society goent
$35,411, or 14% of its expenditures, on equipment
and clothing. The following purchases exemplify the
Society’ s extravagances.

pouch/holders, CombatLight and holster, a
flashlight, aflashlight with charger, a flashlight
with holder, leather flashlight holders
expandable baton holders, mace cases,

Purchases from a loca store for tee shirts,
golf shirts, sweatshirts, hooded swesatshirts,
turtleneck shirts, kid's shirts, hats, wool
jackets, khaki jackets, nylon jackets, polar
fleece jackets, garment bags and travel bags
totded $7,865 for 1997 through 1999.
Many of the items were ordered without the
SPCA logo.

In 1998, the society spent $2,255 on
badges, patches, trophies and plagues and
$878 on “uniform” hats and “non-uniform”
baseball caps with the society’s badge
embroidered on them.

In 1999, there were additiona purchases of
hats for $286 and badges for $1,510. The
society dso spent $411 on white shirts,
buttons, inggnias, money dlips, ties, tie bars,
handcuff holders, handcuff key, name plates,
badge and badge holder.

During a one-year period from November
1998 through November 1999, $7,661 was
pad to a popular law enforcement mall
order supply company for police equipment
and cothing items. The society spent
$6,647 on equipment that included laser
mirrors, remote Srens and amplifier, Sren
speakers, a gpecid “ Street Thunder” multi-
function spesker and dren, a multi-flash
dashlight and mirror, multi-pattern flashers, a
swivel radio holder, concedable belts and
holsters,

defender holger, nylon holger, lightning

holster, duty holsters, Beretta arweight
lockback  knives, double  magazine
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pepper spray, Smith and Wesson blue stedl
cuffs, covered cuff case, handcuff case, dim
line cuff case, trunk guard liner, laptop
briefcase, strobe lights, dip-on badge holder
tri-fold wdlet with chain, Mepralight sights
for a Glock, gold-plated and two tone
badges, sted pistol and security cabinet,
body armor/vest, carier for body armor,
badge holder, double magazine staggered
case, clipboard, camera, spotlight, autolock
21-inch baton, expandable baton case,
MagnaL.ite, and a Kiwi military spit shine kit.
The clothing items cost $1,014 and included
polar fleece jackets, a polar fleece vedt,
reversble jackets, triplex jackets, a bomber
jacket, a lightweight bomber jacket, Balitic
shirts and undershirts, crewneck Bdligtic
shirt and undershirt, tactica pants and shirt,
severd pars of washable wool-blend
trousers, e€adtic trousers, men's trousers,
battledress uniform shirts and pants, tropica
shirt, long-deeve tropica shirts, dress bdts,
reinforced dress belt, leather trouser belts, a
Velcro outer duty belt, Vecro trouser belt,
concedlable contour belts, duty bdlt, tactica
belt, battle dress uniform belt, namestrips,
full length rancoats, cool max neck tie,
Pershing cap with scrambled eggs, modified
Pershing cap with scrambled eggs,
professona crew socks, several pairs of
Rocky Professona crew socks and a pair
of Rocky Professona leather Chukka.

In 1999, the society paid $390 for four sets
of sghtsfor Glock weapons.

Between 1995 and 1999, computer
expenses totaed $8,075 for the purchase of
three computers, the leasng of two



computers and various related equipment.
A digitd camera, which was purchased in
1999, cost $919. Ranking officers and
Board members, who were interviewed by
the Commission, disagreed on whether one
of the officers was permitted to keep a
society computer, whether another officer
had permisson to possess a society
computer and whether the Board approved
the purchase of any computers. According
to the minutes, the Board did not gpprove
any of these transactions.

In 1997, the society expended $4,422 for
the purchase and inddlation of light bars,
grens, headlight flashers, CB radios and
scanners, specid antennas and  toggle
switches on SPCA vehicles.

In 1998 and 1999, the society purchased
two bulletproof vests, even though a loca
law enforcement agency had donated many
used vests.

Between 1993 and 1999, the society paid

$14,471 for the purchase of communications
equipment that included 13 portable radios,
gx pagers, four Nextd units, Sx mobile
radios and one cellular phone.

The more aggressive faction of the society

was eager to form a“CAT” squad, viz. “the
Crudty Action Team.” Although the squad
never materidized, the society purchased
tecticd/battle dress shirts and pants and
patches for the shirts. The patches were
supplied by one of the officers, who reduced
the price from $1,400 to $1,100 when
others complained about the high cost.

Between 1993 and 1999, the society spent
$19,247 on the purchase of ammunition.
Even though the society’s internd policy
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authorizes officers to carry only 9mm and
.38 caliber weapons, the society paid for
anmmunition for officers to qudify with
10mm, .40 caliber, .45 caliber and .357
cdiber handguns.

Each December, the society pad for a
holiday party for members and their guedts.
The fedivities, which included food and
acohol, cost $1,196 in 1997, $1,441 in
1998 and $1,541 in 1999. Holiday parties
in prior years cost $496 in 1993 and $510
each year from 1994 through 1996.

The society paid atotad of $200 in dues for
the lav enforcement chief to join the
Nationd Rifle Association for four years.

The society engaged a professond
fundraising company to conduct a telephone
campaign from January through July 1995.
Although the project yielded $13,630, the
society received only $3,428 because it paid
$10,202 in commissons. Moreover, the
society made the individud who solicited the
donors an honorary member so that he
could represent that he was an SPCA
member.

ABSENCE OF FINANCIAL CONTROLS AND
IRREGULAR PRACTICES

The Board of Directors completdy
abrogated its responghilities under the by-laws to
execie full control and supervison over the
society’s property and assets.  The Board never
supervised the treasurer’s actions, but alowed him
full discretion in deciding whether to deposit income
to the checking or savings account and when to
trander funds from the savings to the checking
account. Further, the Board contravened many of
the by-laws specific financid provisons. For



example, the Board did not engage an “outsde
auditor not a member of the Society” to inspect the
books and records. Therefore, no audit report was
presented a any of the society’s annua meetings.

The accountant hired by the society merey
presented financid datements based on the
incomplete records provided by the treasurer. The
Boad aso faled to prepare an annua budget.
Under the 1999 revisons to the by-laws, the finance
committee, as opposed to the Board, is to prepare a
detailed annud budget. There was no compliance
with the provision prohibiting officers from exceeding
the totd amount of expenditures except with the
Board's consent. The Board never engaged in any
review of the bills or expenditures. When two
subgtantial  bequests were received, the minutes
reflected no discussion of where or how to invest the
funds. Findly, the Board faled to comply with the
provison mandating adoption of resolutions by the
Board and membership for any purchase, sde of
assts or change in investments in an amount greater
than $2,500.

The role of the treasurer was Smply to issue
checks regardless of whether or not it was
supported by invoices or other documentation. The
treasurer paid every hill that was submitted, including
aflorigt charge and a hill for a gift sent by an officer
to another officer’sill wife. He testified that on the
few occasions that he questioned a hill, he was
directed to pay it. However, he did not retain dl of
the invoices. He aso issued checks to vendors on
the indruction of officers when no invoices were
provided.  Smilarly, he issued rembursement
checks to officers on their mere say-s0. Although
society funds were to pay only for an individud’s
badge, case and identification, the treasurer
nevertheess issued SPCA checks for numerous and
varied types of uniform items and equipment. The
notion that officers were supposed to reimburse the
society for these items was never enforced and
rembursement was rardly made. There was no
record of who ordered what persond clothing item
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or equipment, who was supposed to reimburse the
society or who did reimburse. Whenever there was
rembursement, it was dways in cash, the transaction
was not recorded and no receipt was provided. The
treasurer for five of the past 10 years estimated that
30% to 35% of the hills tha he pad was not
substantiated by invoice. He did not believe that he
had any discretion as to whether or not to pay a
particular bill — hisjob was Smply to issue checks.

There was no recording of checks or cash
receved as income.  Similaly, there was no
accounting of the petty cash. The treasurer stated
that he maintained a petty cash journa, but admitted
that ke falled to record al cash reimbursements that
he received. The treasurer kept approximately $100
in cash, which occasondly paid for food and drink
following a meeting. According to the treasurer, he
produced the journd at a Board meeting, together
with other records, for surrender to the Commission
pursuant to subpoena. The journa was never turned
over to the Commission.

Although condtituted, the finance committee
made virtudly no atempt to supervise the society’s
expenditures. At the April 12, 1995, meseting, the
committee requested that the treasurer prepare an
itemized list of the expenditures each month and, at
the April 10, 1996, mesting, it requested budgets
from the law enforcement and training committees.
When its requests were ignored, the finance
committee failed to pursue the issues.

The following additiond irregularities are
noted:

A ranking officer was dlowed to keep a
computer that the society had purchased
when it was replaced by a newer verson.
He told the Commission that e reduced his
dispatcher fees the following year as aresult.



Officers used persond credit cards to make
purchases and were either rembursed by the
society, without having to provide any
receipt, or had the society pay the credit
card company, with no supporting records
to substantiate that the expenditures were for
the SPCA. The SPCA purchases made by
one officer on his persond credit card
earned him over 9,000 air miles.

The society faled to issue W-2 or 1099 tax
forms for the remuneration of officars for
dispatching duties.

There was no scrutiny of any hills to
determine whether personal charges were
contained. As a result, officers abused the
use of SPCA telephones, vehicles and funds.
There were numerous instances of the use of
SPCA vehicles for persond reasons,
including commuting to and from an officer’s
place of employment and persond trips by
an officer to Pennsylvania. No mileage logs
were maintaned for the vehides and
gasoline charge recaipts frequently lacked a
dgnaure and identification of the license
plate. In addition, the SPCA telephone and
celular phones were used to place calls to
locations outside the county and the Sate
and from locations in other states to places
in New Jarsey. No one was hed
accountable for the use of the telephones
and there was no attempt to exclude charges
unrelated to the SPCA. Further, toll records
were never given to the treasurer with the
payment stubs.

Upon the treasurer’s return from a vacation
in Florida where he incurred a motor vehicle
parking ticket, he pad the ticket with an
SPCA check because he had not yet
received checks for his checking account.

53

He claimed, but could not document, that he
later reimbursed the society with cash.

BURLINGTON COUNTY SPCA is a
gndl finendd operation that maintains a bare
minimum of financid records and very poor
documentation of its transactions. In April 1967, its
certificate of incorporation was amended to provide
for the digribution of its assets upon dissolution to
amilar organizatiors that dso enjoy exempt datus
under Section 501(c)(3) of the Internd Revenue
Code.

In response to the Commission’ s subpoenas,
severd individuds, including the treasurer, president
and chief law enforcement officer, disclamed
knowledge and were unable to produce many of the
financid records. The society’s finances have been
in the hands of the same treasurer since the early
1980s. In the absence of any oversight or controls,
the treasurer not only engaged in improper practices,
but dso diverted society funds. She operated in a
vacuum, independently of the Board's knowledge.
She treated the society’s finances as her own funds
on occason and, on others, clealy violaed
principles of conflict of interet. She dso
accommodated the request of one agent not to have
payments to her categorized as sdary in order to
avoid paying taxes and the request of an officer to
be paid for his duties without the Board's gpproval.
She rarely recorded deposits and never maintained a
running baance in the checkbook register. The
minutes that were produced indicate that she was
absent from nearly haf of the Board's meetings.
When she was present, the extent of her
treasurer’s report

was smply to state the checking account balance or
the fact that she paid the bills In dl but one
ingtance, the baance dated was inaccurae, by
thousands of dollars most times.  The utter
disnterest of some Board members and the failure of



others to exercise financid oversght created a
Stuation in which the treasurer was able to run
rampant with the society’s finances. From 1993
through 1998, the treasurer fraudulently diverted
$40,203 in SPCA funds for her gross sdary,
bonuses, persond telephone charges, automobile
inurance and home hedting oil.  This amount
represents 31% of the society’s tota expenses for
the dx-year period. Apat from the tressurer's
exploitation of the society, there was a variety of
other abuses and irregularities.

The treasurer, Laura Lorraine Smith, has
had a long higtory with the society. She stated that
she joined the society as a member in 1971 in order
to help animas. She became a law enforcement
agent in 1973, was dected to the Board in the early
1980s, was elected soon theresfter as treasurer,
managed the society’s shelter during the last year of
its operation, and was the digpatcher from 1973 until
May 1999. At some point, her devotion to animals
turned into greed. She told the Commission that
when she saw that the chief officer was pad for
investigating complaints and received alowances for
uniform and ammunition, tha the agents were pad
for court appearances and invedtigative time, and
that the secretary was paid for picking up the mall,
she fdt that she, too, was entitled to be paid for her
efforts. However, she never sought the Board's
approva, but smply helped hersdf to the society’s
funds.

Smith’s fallure to keep the Board properly
advised of the financid transactions and Status of
accounts, no doubt, facilitated her diverson of
monies. Although she stated that she presented the
Board with written reports that listed the beginning
and ending checking account balances and the total
receipts and disbursements, no written reports were
provided to the Commission and Board members
refuted her clam. Further, of the 42 meetings
supported by minutes between January 1993 and
June 1998, Smith attended only 22 meetings and
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only 18 sets of minutes indicate an ord treasurer’s
report that included merely the checking account
balance or the totd amount of expenditures. Her
cdam tha she pad only the routine hills upon
recalving them and that the Board of Directors
gpproved in advance only the “non-routing’” ones
was a0 refuted by Board members and minutes of
meetings.  In addition, while minutes reflect the
Board' s approvd to purchase an answering machine
for $139.95 and a night scope for $950, they are
slent as to any gpprovad for the purchase of a Jeep
Cherokee or the $2,500 payment for the veterinary
trestment of an animd arranged by Smith.

There was a complete absence of controls
over the treasurer’s activities. The practice of the
Board has been to alow only the treasurer to Sign
checks. No one examined the checkbook that was
under the treasurer's control. The issuance of
checks was handled solely by the treasurer. The
Board did not seek to review or approve any
expenditures or payments of hills. Contrary to the
dictates of the conditution, the Board never
established a finance committee, prepared a budget
denoting income and expenses, or submitted the
financia records to an independent accountant for an
audit. Had the Boad indituted any of these
measures, the treasurer, presumably, would have
been symied in her diverson of monies or her
actions would have been uncovered. The Stuation
was exacerbated by the incompetence of the
accountant, who was hired by the treasurer.

Although some meeting minutes reved the
Board's recognition of problems with the treasurer
and its efforts to exercise control over her, those
efforts never resulted in corrective action or
overdght. For example, a the December 1993
meeting, the Board ingtructed the secretary to write
a |etter to the treasurer ingsting that she attend the
January mesting to report on the financid status and
the auditor's report. At the next meseting, the
treasurer stated that she did not have aforma report



prepared and merely gave the checking account
balance. No auditor’s report was ever prepared.

The society’s total income for the years
1993 through 1998 was $50,281. Annua income
ranged between $4,900 and $7,000, except for
1996, when it reached $21,200 because of two
bequests totding $15,314, the only bequests
receved during the entire period. The primary
sources of income were interest from certificates of
deposit ($17,124 or 34%), kequests ($15,314 or
30%) and fines ($11,307 or 22%). Although the
by-laws provide for the payment of dues, none have
been collected for more than 10 years, perhaps due
to the fact that the entire membership consdts of
directors and law enforcement persome, who are
specificaly exempt under the by-laws from paying
dues. The society failed to redize $3,093 in income
as a result of mantaining large baances of up to
$66,977 in a non-interest- bearing checking account,
ingead of opening an interest-bearing business
checking account.

The SPCA’s totd expenses for this time
period were $131,639.  Expenditures greetly
exceeded the income each year, viz. by 196% in
1993, 216% in 1994, 306% in 1995, 12% in 1996,
304% in 1997 and 370% in 1998. Annua expenses
ranged between $19,500 and $23,800, except for
1993 when expenses soared to $40,608 with the
purchase of a Jeep Cherokee for $19,839. In order
to meet its burgeoning expenses, the society drew
upon the income produced from certificates of
deposit and, when necessary, redeemed certificates.
By December 15, 1997, dl of the certificates had
been redeemed for a total of $143,897. As of
December 31, 1998, the society’s checkbook
baance was $48,317.88. Clearly, unless the society
receives a windfdl or engages in serious financid
planning that incdludes fundraisng or increesing
membership and charging dues, it soon will be out of
money. Full responshility rests soldy with the
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Board for its inattentiveness to the society’ s financia
condition.

The largest expense category consisted of
payments to the treasurer, the chief law enforcement
officer, two agents and the secretary for payroll,
bonuses, dlowances and rembursement. The
society’s conditution alows for the payment of
sdaies only to the assigtants of the secretary and
treesurer and to law enforcement officers and
agents. For the dx-year period, this category
accounted for $78,533, or 60% of the totd
expenditures.  Of this amount, $6,482 was
unsupported by documentation — not because
individuadls did not submit any records to the
treasurer, but because she faled to maintain the
supporting records. Further, no income taxes were
paid on $21,908 because of the failure to include the
amounts on W2 income tax forms or issue 1099
forms for miscellaneous income and because the
individuals did not report the income. Payments
were made as follows.

The treasurer was paid atotal of $19,930in
net wages, $5,000 in bonuses and $200 in
undocumented reimbursement, for a total of
$25,130.

The chief law enforcement officer was paid a
total of $30,133 — $27,033 in net wages,
$1,500 in ammunition alowance and $1,600
for a uniform dlowance. Specificdly,
between October 1990 and June 1997, the
chief was paid by the hour for an average
sdary of $350 a month, or $14.10 an hour.
Theregfter, when he complaned that
submitting time records was too time-
consuming, the Board of Directors voted to
pay him a fixed monthly sdary of $510,
which represented a 21% increase in his
hourly rate. Other than sporadic time sheets
maintained by the chief for about the firgt
three years, there were no records to



indicate the amount of time spent by him on
invedtigations. The chief dso recaved an
annua ammunition and uniform alowance of
$500 between 1993 and 1995 and $400
between 1996 and 1998. Chief Charles
Gerofsky, who is dso president and chief of
the date society, accepted the annud
uniform alowance even though he admitted
to the Commission that he has not worn the
county uniform in 10 years and has worn the
New Jersey SPCA uniform when he has
gppeared in court on county cases. The
minutes of Board meetings reflect that the
dlowances were approved in dl years
except 1994, 1995 and 1998. In violation
of IRS regulations, the society failed to
indude these amounts on the chief’'s W-2
forms each year. The ammunition alowance
IS questionable because the chief carried a
weapon through the New Jersey society,
which ds0 pad him a ammunition
dlowance. Gerofsky judtified the alowance
to the Board by sating that he conducted
investigations for the county society.

One of the agents received a net sdary of
$3,449 and reimbursement of $4,997 for
such items asfilm and postage. In 1993, she
was pad a sday for the time spent on
investigations and her gppearances in court.
However, when she complained to the
treasurer that she did not want to be paid a
sdary because taxes were being withheld,
the treasurer ceased
withholding taxes after 1993 and

categorized the payments as
relmbursement. In violation of IRS
regulaions, the agent was never issued a
1099 form for miscellaneous income and did
not pay taxes.

From 1995 through 1998, a second agent
was pad $1,289 for investigetive time and
expenses such as mileage, postage, film and
dog food. Although the Board approved an
increase in the hourly rate from $7 to $10,
the treasurer continued to pay him a the
lower rate. No 1099 form was issued to
this agent.

The secretary was paid $840 for picking up
the mal from the post office box and
ddivering it to the treasurer twice each
month, $60 for postage, $32 for a post
office box renta and $248 for a society
Chrigmas dinner. Although he stated that he
provided receipts and mileage reports, the
treasurer was able to produce supporting
documentation for only sx of the 12
payments. Consequently, the source of
$881 in payments cannot be ascertained.
The treasurer dso faled to pay him the
increased hourly rate of $10. The secretary
never received a 1099 tax form. Payments
to the secretary commenced when he
complained to the treasurer about his
traveling to pick up and deliver the mail.
The minutes of Board meetings do not
indiccte any approvd of the financid
arrangement.

In 1993, $68 in net wages was paid to an
individua, who dso served as secretary to
the date society, for an ungpecified and
undocumented reason.  Approva of the
payment was not contained in minutes of the
Board meetings.

During 1999, smilar payments to the treasurer,
chief, secretary and one agent continued at a cost of
$10,526.



The society’s next largest expense category
was automobile and liahility insurance, which totaed
$24,853 (19%), followed by telephone charges of
$5,125 (4%), automohile phone charges of $5,048
(4%) and accountant fees of $3,350 (3%). Since
April 1993, the society has paid $763 for a safe-
deposit box that isin the name not of the society, but
of Gerofsky and hiswife. It islocated a a bank in
Trenton where Gerofsky has his home and business.
The purpose of the box is questionable because
most of the secured items belong to the New Jersey
SPCA. Moreover, it contains 11 guns that are not
used by anyone, and the only individud in the county
society who is permitted to carry is Gerofsky, who
carriesaNew Jersey SPCA weapon.

Over the years, the society maintained
certificates of deposit. On two occasions in 1995,
withdrawals of $2,274 and $328 were made from
one of the certificates. On each occasion, there was
no corresponding deposit into any of the society’s
accounts or corresponding purchase of another
cetificate.  Unfortunately, the bank is unable to
locate the records that would indicate the disposition
of the monies. No one with the society is able to
explan what happened to the money. The
treesurer’s reection was smply, “This maekes no
sense to me.” In other instances, because of poor
financid planning, certificates were redeemed or
depleted when the checking account balance was
insufficient to meet operating expenses. In March
and December 1997, two certificates were
redeemed in order to transfer $84,060 into the
checking account. The premature redemption of the
certificates caused the society to incur pendties of
$1,037. Currently, the society has no investments of

any type.

OVERREACHING BY THE TREASURER FOR
PERSONAL GAIN

Of the society’s total expenses of $131,639
from January 1993 through December 1998, the
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treasurer diverted $40,203, or 31%, to pay for a
sday, bonuses, insurance premiums for her
automobile, fud oil charges for her home and
personal telephone charges. Laura Lorraine Smith
judtified paying hersdf the monies because “they
owed it to me’ — “Everybody ese got everything. |
figured I'd get mine”

For the six-year period, $21,615, or 32%,
of the $68,585 in payroll expenses was éttributable
to Smith's unauthorized sdary and bonuses. She
received $19,930 in net wages and $3,750 in
additional bonuses. To compound metters, she
failed to record $4,291 of the $19,930 on the
payroll records that she maintained, thereby avoiding
sate and federal taxes on thisamount. With respect
to bonuses, the Board approved only $450 in
December 1993, $400 in December 1996, and, in
December 1997, $400, which Smith increased to
$500. Because Smith did not include the additiond
bonus payments of $3,750 on any W-2 or 1099 tax
forms, she paid no federa or date taxes on the
income.  Although Smith had the presdent sgn a
check to her for $800 for dispatching duties in May
1996, the Board did not approve the payment.
Even though Smith ceased performing dispatcher
duties in the spring of 1999 and theresfter only
issued checks, she nevertheless continued paying
hersdf surreptitioudy. For 1999, she received a net
sdary of $3,309 and two bonuses totaling $920.

Smith had the society pay for her persond
telephone hill even after the SPCA phone was
ingaled in her home. She never made any attempt
to preserve the integrity of the SPCA phone or to
distinguish between persond cdls, which incuded
out-of-state cdls, and

SPCA-related calls. Smith attempted to judtify her
actions by dating that prior to the society placing a
telephone in her home, she had used her own
telephone for society business for about 15 years
without reimbursement and that for the last severd



years, she utilized both the society phone and her
phone for SPCA business. She dated that she is
“sure’ that the Board of Directors was aware that
the society was paying both bills because she
itemized the expenses in her reports to the Board.
However, the few sats of minutes that made any
reference to the payment of telephone bills did not
reflect that the society was paying for two
telephones. No treasurer’ s reports were attached to
the minutes and the fev minutes that referred to
expenses did not provide any detail. Of the $5,124
paid by the society for telephone charges, $1,632,
or 32%, was for Smith's persona telephone. In
addition, Smith aso abused the society’s telephone
credit card. Between June 1995 and December
1998, chargesto the card totaled $222. There were
41 out-of-state calls, including ones placed from
locations in Florida to other parts of Florida and the
treasurer’s home in New Jarsey, and from the
treasurer’s place of employment in New Jersey to
locations in Arizona, Pennsylvaniaand Virginia

In addition to the unauthorized payments for
her salary, bonuses and personal telephone charges,
Smith wrote a check from the SPCA checking
account to pay her $250 home fud ail hill in July
1998. From 1993 through 1998, she aso wrote 24
checks totaing $8,556 to an insurance company for
the annud premiums for coverage on her persond
automobile. Continuing the practice in 1999, she
issued four checks to her automobile insurance
company for atota of $1,274.

The treasurer’s financid machinations have
been protected by her sdection of a friend as the
society’ s accountant, her control over what financiad
records were furnished to him and his falure to
adhere to basic accounting principles or to perform
even a badc review. The accountant, whom Smith
had hired in approximately 1990, is the husband of
her close friend and has prepared income tax returns
for members of her family. Smith, who controlled
what financid records were given to the accountant,
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gave him none of the invoices and not dl of the
cancelled checks, check stubs and bank statements.
The check stubs were virtudly useess because there
was ho balance on any but five of them and only
three of the 65 deposits were noted. When the
accountant was unable to ascertain the purpose of a
check from the check itsdlf, he asked Smith. Smith
provided the source of the deposits only on the bank
datements for 1995. The accountant never
requested the source of deposits for the other years.
As a result, when deposits represented proceeds
from the redemption of certificates of depost, he
mistakenly caegorized them as income.  The
accountant never was asked to audit the society’s
records and, apparently, produced only one annua
financid datement that smply contained the totd
income for the year and categories of expenses. He
utilized the handwritten payroll sheets prepared by
Smith to prepare the quarterly tax reports, but failed
to reconcile the quarterly tax returnsto the cancelled
checks. Had he done so, he would have discovered
the additiona sdary payments hat Smith made to
hersdf. Further, if he had performed even the most
basic review, namey, checking the time periods
covered on the bank statements and reconciling the
cancelled checks to the statements, he would have
redized tha he did not have dl of the bank
statements and cancelled checks. The spreadshests,
which he has been preparing on a quarterly basis
snce 1994, liged only the expenses with
corresponding check numbers, dates and categories
of expenses. They were based soldly on the checks
provided to him by Smith and, therefore, omitted
many of the expenses. Not surprisngly, Smith did
not provide the accountant with dl of the
unauthorized bonus checks made out to hersdf, the
two checks that she wrote to pay for her personal
automobile insurance premiums, and the check
written to her fud oil company. However, dthough
the accountant charged the three bonus checks,
which he did examine, to payrall, he faled to direct
that taxes be withhdd and did not include the
amounts on Smith’'s W-2 forms. In addition, he



ligted them as “miscellaneous,” not payrall, on the
annua datements furnished to the Board. With
respect to the one agent whose sdlary Smith agreed
to categorize as rembursement a the agent's
inggtence, the accountant nevertheless categorized
the transactions as payroll, but failed to issue a W-2
or 1099 tax foom. The Commisson dso found
numerous, and sgnificant, mathematica errors in the
accountant’ s reports to the society.

Smith's unilaterd actions resulted in the
payment of a subdantid veterinary bill.  On
occason, the society pad for the veterinary
treetment of stray animas or ones whose owners
were unable to afford the codt. In the eight instances
where this occurred, three instances involved stray
animds that cost the society between $50 and $85
each and four of the cases ranged in amounts from
$106 to $265. However, the eighth case involved
the expenditure of $2,500 to pay a February 1997
veterinary bill for adog's surgery. Smith, who knew
the owners of the dog, issued a check dated March
24, 1997, without the Board's authorization. Her
representation that she obtained the prior gpprova
of the other Board members by telephone was
refuted by those members and by the minutes of the
March meeting, which cortained no reference to the
incident. In fact, there was no mention of the
payment until the May 6, 1997, minutes, which
indicate that Smith “reported...$2500 [was] paid to
Vet for dog treatment which owner will repay on
time payments.” The society was never reimbursed
any portion of the $2500. The treasurer’s
orchedration of the payment of the bill contravenes
her assartion that she dways sought the Board's
prior gpprova for the payment of non-routine bills.

IRREGULAR FINANCIAL PRACTICES

The society engaged in a busness
transaction that favored a Board member, who is
adso a current Board member and former ranking
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officer of the date society. Minutes of the
September 1993 meeting of the Board of Directors
date that the 1987 Dodge patrol car, which had
32,000 miles, was sold to this individua for $6,500.
Significantly, no minutes indicate the Board's prior
gpprova of the vehicleé s sde to him. The undated
sde agreement, which dso indicated a price of
$6,500, tipulated a down payment of $1,000 and
monthly minimum payments of $100 to commence
on October 1, 1993. However, the certificate of
title trandferring the vehicle from the society to the
individud stated a sde price of only $1,900. The
Board member admitted to the Commission that a
lesser amount was noted on the certificate in order
to avoid a higher sdes tax. As of April 1999, the
Board member had paid only $2,600 toward the
vehicle. He pad the down payment eight months
lade and rady pad the monthly minimum
requirement. The Commission was told that he had
to be pressed to make any payment.

The sde of the Dodge vehicle, which had
only 32,000 miles, occurred when Chief Gerofsky
wanted the society to purchase a sport-utility
vehicle. Minutes of the Board's meetings do not
indicate approval of the purchase.  However,
according to severd Board members, the purchase
was made because Gerofsky wanted to have a Jeep.

The Board of Directors has violated severd
provisons of its conditution. Despite the mandate to
prepare an annud budget detailing its estimeate of the
necessary expenditures and of the income, together
with their sources, it failed to do so. In addition,
athough required to engage a firm of certified public
accountants to perform an annud ingpection of the
society’s books and to have a report of the audit
results presented by the secretary to the full Board at
its February meeting, the Board requisitioned only a
financid compilation by the accountant. However, in
light of the treasurer’s falure to turn over dl of the
records to him, the compilations were inaccurate.
Finally, pursuant to the congtitution, where the Board



of Directors seeks to change an investment in excess
of $25,000 or to purchase or sdl any property or
aset in excess of $25,000, it may do so only
through the adoption of a resolution by a vote of
three fourths of its members followed by its
adoption a aregular or specid meeting by a vote of
three-fourths of those present. In violation of this
provision, the society transferred investment funds of
$34,647 in September 1995 and $68,556 in
December 1997 without the requiste vote or
adoption of aresolution.

CAPE MAY COUNTY SPCA isasmdl
financial operation that has been under the control of
its president, Dennis Kdly, for at least the past 14
years. The postion of treasurer was in name only
and the Board of Directors served as a rubber
gamp for whatever actions Kelly chose to bring
before it. Kely trested the society’s funds as his
own cash reserves, drawing upon them whenever he
needed to supplement his persond income or the
cash flow in his private anima control business.

The society’s president has operated two
businesses — the SPCA and Dekelco, a private, for
profit anima control company that contracts with
géght municipdities. Incorporated in  November
1977, the company has lised Kdly as its sole
shareholder since 1980. The two entities operated
separate shelters until January 1, 1999, when Kdly
leased both shelters to Animal Outreach of Cape
May County, an anima welfare group, for $1.00 a
year. As SPCA presdent and agent, Kdly
continues to investigate animd cruelty cases and, as
presdent of Dekelco, continues to operate the
animd control busness.  When necessary under
ether cgpacity, he houses any animds at the shelters
pursuant to a fee schedule with Anima Outreach.

When asked to distinguish between his roles
as SPCA presdent and private anima control
officer, Kdly responded, “You can't draw a line
between the ACO [animd control officer] and the
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SPCA.” He admitted that he often utilized the
shdlter facilitiesinterchangeably. Indeed, dthough he
maintained separate financid records and bank
accounts, Kdly falled to maintain the integrity of the
two shelter operations. When hills had to be pad,
he drew the funds from whichever account contained
money. When one shdter was out of supplies, he
utilized the supplies of the other shelter. One
telephone, which was attached to a recorder at the
SPCA shdlter, was used for both SPCA matters and
the anima control busness. When one shelter
reached cepacity and was unable to receve
additiona animds, he directed the overflow to the
other shelter. At no time did he document any of the
financia transactions in order to make an accurate
accounting for each operation. According to Kdly,
a the concluson of each year, he attempted to
determine “in my head” which entity paid more then
its far share in order to make an appropriate
financid adjugment. Asareault, it isimpossble to
know which shelter operation benefited and which
was disadvantaged financidly. Moreover, Kdly
faled to maintain full financid records of the SPCA
operation. Because of the inability of banks to
furnish complete records, it was impossble for the
Commisson to recondruct the society’s financid
hisory. During the Sx-year period under review, the
society maintained five checking accounts, four
savings accounts and 13 certificates of depost in
four separate banks. 1t dso had eight loans.

From 1993 through 1998, the society had
revenue of $102,812 — $22,484 in 1993, $22,020
in 1994, $14,500 in 1995, $15,285 in 1996,
$15,575in 1997 and $12,984 in 1998. Of the total
revenue for the six-year period, contributions, which
were essentidly fees for the adoption of anmas
accounted for 59%, or $61,147, and income from
the investment of bequests condtituted most of the
remainder, or $40,826. Nomina amounts totaing
$839, or less than 1%, were generated from fines
collected in cruelty casesin 1993, 1995 and 1996.



During the same time frame, the society had
expenditures of $188,991 — $34,557 in 1993,
$39,449 in 1994, $40,127 in 1995, $29,074 in
1996, $25,116 in 1997 and $20,668 in 1998. Of
the total amount, 95%, or $178,629, was for the
shelter operation and 5%, or $10,362, was for law
enforcement, which included expenses for repairs
and gasoline for the vehicle, charges for telephone
and pager, liability insurance and postage. Kdly's
sday, together with related payroll expenses,
accounted for 48%, or $86,233, of the shdter
expenditures.  Other shdter expenses included
sdaries for part-time kennel workers ($1,925 or
1%), food ($8,794 or 5%), utilities ($11,564 or
6%), animal disposa fees ($5,566 or 3%) and
insurance ($3,762 or 2%). Another expense was
the SPCA truck, which amounted to $8,290 or 5%.
No 1099 tax forms were ever issued to the kennel
workers, who were Kdly’ s relatives.

Operating a a deficit in each year, the
society incurred losses of $12,073 in 1993, $17,429
in 1994, $25,627 in 1995, $13,789 in 1996,
$9,541in 1997 and $7,720in 1998. Kelly covered
the losses by redeeming certificates of deposit that
were opened as aresult of a$412,790 bequest paid
to the SPCA a various times between December
1973 and November 1977. As of December 31,
1998, the society had one certificate of depost
valued a $18,096.

The Board of Directors never approved
Kely's sdary. However, according to Kdly, the
members would have given gpprova if asked. Kely
was paid an annua sdary of between $8,000 and
$20,000 for his SPCA shdter work, which he
described as including paperwork, caring for the
animals, adoptions, feeding the animds, cleaning the
shdter, euthanasia and transporting the dead
animas. After the shdter was leased to Animd
Outreach, Kely continued to draw an annud sdary
of $12,000 from the SPCA.
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In addition to deciding unilaterdly to take a
sday, Kdly adso heped himsdf to the society’s
funds by taking a mortgage, loans and advances on
his sdary whenever he needed extra cash. Except
for the mortgage, he never obtained the Board's
goprova or documented the transactions in any
agreements. llugrating the “rubber stamp’
gpproach of the Board, Kelly stated that the Board
would have approved the loans had he made the
request. In February 1990, Kelly took a mortgage
of $57,000 from the society for the construction of
his resdence until he was able to stidy it by
obtaining a mortgage from a bank three months later.
On January 4, 1995, he took a $13,000 advance on
his annual sdary of $20,000. The funds used to
finance the advance were obtaned from the
premature redemption of a certificate of deposit,
thereby incurring a pendty of $670. Between July
11, 1995, and August 20, 1998, he took 10 loans
totaling $84,451, $49,451 of which was used to pay
off his credit card baances. He took loans of
$21,000 in 1995, $10,000 in 1996, $4,000 in 1997
and $49/451 in 1998. Although he returned the
money a the end of each year or the beginning of
the following year to the society' s account, he never
paid any interest. In order to finance 83% of these
loans, Kely redeemed two of the society’s
cetificates of deposit valued at $157,037. The
premature redemption of the certificates caused the
society to incur pendties of $2,729. Acknowledging
his actions, Kelly stated that he “dipped”’ into the
certificates for cash flow purposes when necessary.
In addition to taking persond loans from the society,
Kely dso effectuated loans from the society to his
company, Dekelco, to meet expenses. Kély
neglected to obtain Board approval or to draft loan
agreements for these transactions, as well. Between
September 28, 1993, and December 11, 1997,
Dekelco repaid to the SPCA a totd of $3,125 in
loans that apparently had been made to Dekelco
prior to 1993, the date from which the Commission
began itsreview. Although Kely borrowed from the
society for ether himsdlf or his company in each year



from 1993 through 1998, he fasdy stated on the
annud federd income tax form 990, Organization
Exempt from Income Tax, that the SPCA did not

engage in lending money.

Kely dso was unscrupulous in  his
accounting of persond and business vehicles. In
December 1991, Kely purchased a 1992 Ford
pickup truck in the name of Dekdco and in
September 1993, purchased a 1993 Ford pickup
truck in the name of the SPCA with SPCA funds.
In March 1996, Kdly traded in both vehicles in
order to lease a 1994 Ford pickup truck in the name
of Dekelco. When that lease expired in March
1998, Kdly persondly leased a 1997 Ford pickup
truck. Kely used whichever truck he possessed a
the time for SPCA business, Dekelco business and
personal reasons, but never maintained records of
the usage in order to prorate the mileage and
expenses. As with dl other expenses, he estimated
in his head how much the SPCA owed versus how
much Dekel co owed.

CUMBERLAND COUNTY SPCA isa
large financid operation that records transactions
manualy and maintains the documentation necessary
to subgtantiate al transactions. In accordance with
its by-laws, the society’s fiscd year is the calendar
year. Although the treasurer, executive director and
supervisor of agents are authorized to sign checks,
only one sgnature is necessary. This society is the
only one with by-laws that mandate the retention of
a safe-deposit box in a bank for the safekeeping of
its securities.  Access to the box is granted to the
president, vice-president and treasurer.

The Board of Trustees appears to be well-
apprised of the society’s finances. Pursuant o the
by-laws, the Board reviews dl hills of $50 or less
and reviews and approves the payment of dl bills
over $50 before the treasurer issues checks. At
each monthly mesting, the treasurer presents the
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Board with a report itemizing the month's recaipts
and disbursements, as well as the opening and
closng bdances of the checking account. The
minutes reflect that, in accordance with the by-laws,
the Boad fixes dl <daies and payments for
sarvices.  In addition, the Board authorizes the
execution of al contracts.

The by-lavs dipulate only that the
treasurer’s accounts be audited annudly, with no
requirement that the audits be performed by certified
public accountants. Neverthdess, afirm of certified
public accountants produced certified financid audits
for years 1993 through 1996. Theresfter, for 1997
and 1998, financid compilations replaced the
certified audits because of their subgtantialy lower
cost and because the foundations that award grants
do not require audited statements.

The society’s annud income for years 1993
through 1998 was $292,004, $282,048, $286,862,
$270,776, $350,749 and $311,716, respectively.
The three primary sources of revenue each year
were municipa contracts, donations and the shelter
operation, which included the pet shop. Revenue
generated by municipa contracts, which fluctuated
between 16% and 32% annually, generated the most
income each year — $87,241 in 1993, $88,954 in
1994, $76,800 in 1995, $87,302 in 1996, $74,912
in 1997 and $50,906 in 1998. The shdter
operation, which ranged between 90% and 96%
each year, produced $279,121 in 1993, $262,413
in 1994, $268,044 in 1995, $246,012 in 1996,
$318,029 in 1997 and $279,104 in 1998. Although
fluctuating widely from year to year, between 1%
and 26%, substantid income was recaeived in many
of the years from bequests — $76,667 in 1993,
$43,618 in 1994, $40,014 in 1995, $489 in 1996,
$6,868 in 1997 and $47,014 in 1998, and from
grants — $15,000 in 1993, $10,000 in 1994, $7,000
in 1996, $19,000 in 1997 and $5,000in 1998. The
society’s lav  enforcement  activities generated
increesng income eech year — $6,007 in 1993,



$9,072 in 1994, $11,995 in 1995, $18,683 in
1996, $27,387 in 1997 and $27,424 in 1998.
Annudly, dues generated between $6,995 and
$14,261 and fundrasng activities induding
canisters, between $41,213 and $132,060.
Dividend and interes income yielded additiona
revenue each year. The proceeds from bequests
and fundraisng activities were deposited into an
invessment account, from which funds were
transferred to the operating account as needed. As
of December 31, 1998, the society had $170,009 in
investments.

The society’'s annua expenses were
$259,571 in 1993, $268,966 in 1994, $281,552 in
1995, $316,800 in 1996, $273,638 in 1997 and
$317,079 in 1998. To compensate for deficits in
1996 and 1998 and to assst with cash flow in 1994
and 1995, the executive director obtained the
Board's approva by telephone to transfer funds
from the savings account to the operating account.
A totd of $119,000 was transferred. For the entire
gx-year period, the shelter operation represented
the largest expense category at 94%, followed by
the law enforcement component a 6%. The annud
expenses for the shelter operation were $221,710 in
1993, $219,695 in 1994, $233,646 in 1995,
$255,536 in 1996, $230,010 in 1997 and
$276,158 in 1998. Expenditures for the law
enforcement component were $34,728 in 1993,
$41,936 in 1994, $42,161 in 1995, $57,031 in
1996, $39,171 in 1997 and $34,728 in 1998.
Sdaries accounted for 50% to 59% of the shelter
operation and 9% to 13% of the law enforcement
component. Insurance cods for hedth coverage,
workers  compensation, automobile and liahility,
including coverage of the voluntears, condituted
$4,606 in 1993, $4,266 in 1994, $4,488 in 1995,
$4,793 in 1996, $4,887 in 1997 and $3,600 in
1998.

The society’s fundraising efforts are assisted
by an auxiliary group of 20 to 25 volunteers who are
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overseen by the Board of Trustees. The group,
whaose primary function is fundraisng, also performs
other services, such as laundry and dish washing.
Liability considerations preclude the volunteers from
interacting with the animas

GLOUCESTER COUNTY SPCA, which
essentialy has been a one-woman operation for the
past 28 years, is afinancid operation in shambles.
Because no by-laws were provided to the
Commisson, it is impossble to know what
provisons regarding financid matters have been
ignored. There has been no review of the society’s
financiad records by anyone, no agpprovd of any
expenditures and no auditing of the records. Agatha
Abruzzo was able to produce very few checking
account records, and what she was able to find were
dained with anima excrement and bore a strong
gench. She maintained no books of account or
even a check regigter; nor did sheretain any invoices
or hills to explain the expenditures or any records to
document the receipt of fines, bequests or donations.
Abruzzo exercises sole discretion in how she utilizes
the society’ smoney. Sheis accountable to no one.

Because of the paucity of financid records
provided by Abruzzo, the Commisson sought to
reconstruct the society’s income and disbursements
from its bank records. However, because of
repeated mergers, the bank was not able to provide
satements and accompanying checks and deposit
tickets prior to November 19, 1993. Accordingly,
based on the financid records from that date through
December 1998, the society had totad income of
$17,057 and tota expenditures of $16,227. These
figures do not include the $12,000 in income and
$11,500 of expenses related to a 1998 case
involving the investigation and successful prosecution
of an individud for rasing 22 pit bulls for fighting.
Apart from these unique items, the mgority of the
society’s income gppears to have been from fines
collected in anima crudty cases. Its lagest
expenditures were for telephone charges, animad



food, and donations to locd law enforcement groups
and children’s funds. The remaning expenses
included supplies and dues to the New Jersey

oddy.

Although Abruzzo has not been motivated
by sdf-aggrandizement in conducting the afairs of
the SPCA, she nevertheless has taken greet liberties
in pursuing her concept of what is best for animals.
In 1979, the society received a $50,000 bequest.
Under the terms of the will, the money was lft to the
SPCA “to help the poor unfortunate animals’ on
condition tha Abruzzo was d4ill the presdent.
Abruzzo used the money to purchase property in her
name in Swedesboro, where she opened the Agatha
Abruzzo  Not-for-Profit  Animd  Clinic, a
corporation, in 1980. In the absence of records, she
explaned to the Commisson why she used the
money as she did. According to Abruzzo, the
testator intended the money for her persond use for
the animals, but |eft the money to the SPCA o that
she could avoid paying taxes on it. It is noted that
Abruzzo would not have been lidble for any taxes
had the bequest been made directly to her. Abruzzo
further gated that the society’s Board of Directors
voted to release the money to her persondly
because of concern that the state SPCA would
revoke the charter and saize the
assets. Her purpose in opening the clinic was to
continue the spay and neuter program that she had
organized severd years earlier. Under that program,
participating veterinarians agreed to perform the
surgery at a reduced price for indigent pet owners.
With the money from the bequest, she established
the clinic and leased it to veterinarians who agreed to
offer a discounted fee to appropriate pet owners.
Abruzzo was ale to produce only two bank
datements and a few canceled checks for her
corporation. Based upon bank records, the clinic
has operated on an annua budget of approximately
$7,000. The year-end bank statement for 1998
indicated a balance of $20,127. Abruzzo has rented
the premises to two successve veterinarians, who
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have operated the clinic under thelr individua names
and have paid monthly rent of approximately $700.
One veterinarian rented the clinic from November
1986 through October 1991 and the second from
November 1994 to the present. Both veterinarians
treated animals brought by Abruzzo for the SPCA at
reduced rates.

Abruzzo dso told the Commission that she
maintains a separate bank account, which she
refused to identify, for the purpose of saving money
to care for “my” animas when she dies. According
to Abruzzo, the account, which currently has a
baance of about $15,000, is funded by individuas
who donate money to her each month to assst in the
feeding of her animds.

HUDSON COUNTY SPCA is aloosy
run financid operation with no controls, no
procedures and no policies. The abuses were many
and the diverson of money rampant.

The society had receipts of $124,572 in
1993, $131,394 in 1994, $140,866 in 1995,
$132,600 in 1996, $648,923 in 1997, $156,049 in
1998 and $479,519 in 1999.* The spikes in
revenue for 1997 and 1999 were due to a $415,991
bequest in 1997 and the $300,000 settlement that
the society recaeived in 1999 under a lawsuit
gemming from a contractud dispute with Jersey
City. Apat from these amounts, the primary
sources of revenue were the contracts with
municipdities, shelter fees and investment income,
The municipal contracts produced between 12%
and 43%, or $53,172 in 1993, $48,467 in 1994,
$44,475 in 1995, $43,630 in 1996, $21,855 in
1997, $19,050 in 1998 and $310,010 in 1999.
Income from shelter fees for the adoption, surrender
and re-clam of animas generated between 27% and
32%, or $36,732 in 1993, $38,184 in 1994,

%The year 1999 was added to the period of review for this
society.



$39,733 in 1995, $42,180 in 1996, $48,663 in
1997, $41,494 in 1998 and $42,690 in 1999.
Donations ranged between $2,800 and $6,600, or
45% and 4%, each year. Investment income, which
increased subgtantidly as mgor bequests were
received, ranged between 10% and 37% and
accounted for $15,174 in 1993, $12,761 in 1994,
$50,211 in 1995, $42,900 in 1996, $159,188 in
1997, $57,139 in 1998 and $77,902 in 1999.
Annudly, the society received proceeds from
bequests, which produced between .71% and 64%,
or $11,884 in 1993, $25,000 in 1994, $1,000 in
1995, $1,000 in 1996, $416,241 in 1997, $33,000
in 1998 and $42,250 in 1999. Additional sources
of income, which were nomind, included proceeds
from a vending machine and the sdle of an old truck.

The society’s expenditures were $167,845
in 1993, $159,113 in 1994, $147,983 in 1995,
$161,477 in 1996, $203,344 in 1997, $198,523 in
1998 and $266,276 in 1999. The largest expense
each year was payroll for the shelter workers —
$72,679 in 1993, $90,850 in 1994, $38,308 in
1995, $90,372 in 1996, $92,452 in 1997, $93,034
in 1998 and $88,382 in 1999. Bonuses and gifts for
the workers and some Board members cost an
additional $2,563 in 1993, $2,272 in 1994, $2,236
in 1995, $2,407 in 1996, $3,572in 1997, $3,033in
1998 and $5,776 in 1999. Payments to a company
for the pickup and disposd of the euthanized
animas, which ranged between $16,759 and
$26,735, was the second largest category from
1993 until 1998, when legd fees soared to $31,898
in 1998 and $87,378 in 1999, primarily because of
the Commisson’s investigation and litigation with
Jersey City. In 1998 and 1999, the society also
incurred an expense of $8,117 for an outside
company to photocopy documents provided to the
Commission pursuant to subpoena In 1999, afee
of $1,500 was paid to the society’s accountant for
engaging in a tdephone conversion with a
Commisson investigator and for searching for and
producing its file on the SPCA in response to a
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Commisson subpoena  The purchase of animd
food cost $5,526 in 1993, $4,367 in 1994, $4,780
in 1995, $4,946 in 1996, $4,444 in 1997, $4,215in
1998 and $4,474 in 1999. Expenses for veterinary
sarvices and medications were $2,112 in 1993,
$1,942 in 1994, $1,922 in 1995, $4,581 in 1996,
$6,086 in 1997, $2,991 in 1998 and $8,446 in
1999.

The society experienced a deficit in five of
the seven years — $43,273 in 1993, $27,719 in
1994, $7,117 in 1995, $28,877 in 1996 and
$42,474 in 1998. It realized profits of $445,579 in
1997 and $213,243 in 1999. Throughout the
sevenyear period, the society maintained substantial
sums in investment accounts. As of December 31 of
each year, it had balances of $543,206 in 1993,
$531,288 in 1994, $548,253 in 1995, $518,705 in
1996, $995,164 in 1997, $869,845 in 1998 and
$1,181,295 in 1999.

Clearly, the Board of Directors abrogated its
responsbility to oversee the society’s finances.
Based on the minutes provided to the Commission, it
never gppointed a finance committee or prepared a
budget. It did not even involve itsdf in capitd
improvement programs or decisons regarding the
invesment of over $1 million. Although minutes of
Boad meetings provided to the Commisson
indicated that treasurer’s reports were read and
approved, none were atached to the minutes and
the minutes did not contain any financia information.
Although the society engaged a certified public
accountant to provide a certified financid audit and
financid datements each year, the reports and
satements were rife with inaccuracies.

The Board established no procedure for the
goprova and payment of bills, even sgnificant ones.
Very few expenditures appear in the minutes. The
society paid not only the ordinary and necessary
operating expenses, but dso the items wanted by
Edward Pulver or the treasurer, who admitted that



she smply continued to cal Board members until she
obtained the gpprovad of two members. These
expenditures included bonuses to the employees and
holiday gifts to Board members or individuas who
had provided services to the SPCA. For example,
a Pulver’s direction, the treasurer arranged for fruit
baskets to be ddivered to the Board's women
members at Christmas in 1998 for $339. Except for
approving the trandfer of an account to a different
inditution, which was reflected in the minutes to the
December 1993 Board meeting, the Board never
discussed or directed the investment of funds or the
opening or cosng of operating accounts, which
numbered 34 a seven different banking indtitutions
during the savenyear period, or invesment
accounts, which numbered four.

The same individua has served as treasurer
and bookkeeper since 1988. She maintains the
check register and makes deposits of the funds that
ae gven to her. Income and expenses ae
maintained on a computer program &t her home. The
treasurer’ s husband has been a salaried employee of
the society since September 1993. According to the
treasurer, after he began assging her by entering
data into the SPCA computer at their home, she
telephoned members of the Board and received their
goprova to pay him a sdary. Minutes of the
October 1993 reflect Board approvd of his hiring as
a part-time bookkeeper, but no discusson of any
sday. From 1993 through 1999, he was pad a
total of $33,085. The treasurer admitted that her
husband, who has no accounting training, was
unemployed a the time that he was placed on the
SPCA’ s payrall.

Both the presdent and treasurer signed
checks from the society’s operating account.
Although their sgnatures dso gppeared on the
checks from the payroll and specid checking
accounts, only Pulver sgned the checks and he
utilized a samp of the treasurer’s sgnature.  The
specia checking account was used to reimburse
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Frank Pulver for deliveries of dog food and to pay
for some purchases of antibiotics and severd
regisiration fees.

The society maintained its accounts at banks
where the treasurer was the branch manager. The
accounts followed the treasurer to new ingtitutions.
As the bank manager, she often authorized the
cashing of payroll checks for the shelter employees
in their absence and, on one occasion, approved the
cashing of an SPCA check issued to a contractor,
even though the person cashing it was not related to
the company.

CONCEALMENT OF RECORDS

In the course of its invedtigation, the
Commisson subpoenaed from SPCA officids dl
records relaed to the digpodtion of animds in
addition to numerous other records related to the
shelter operation. The SPCA’s president, Edward
Pulver, faled to comply with the demands of the
subpoenas and, instead, secreted many of the
records on the premises of the shelter. In fact, the
Commisson recaved information that he issued
directives to destroy these records. As aresult, the
Commission obtained and executed a search
warrant on the premises in late December of 1999.
Commission gaff discovered some records in the
shlter building and many more in the warehouse
building adjacent to the shelter facility. The records
included completed “ Digpogtion” forms dating back
to 1989. Not one of these forms, some of which
were found in a plagdic gabage bag in the
warehouse building, had been turned over to the
Commission.

FRAUDULENT DIVERSION OF MONEY

Edward Pulver boasted to the Commission
that he and his manager brother never received any



sday in ther tirdess work for the shelter. He was
correct in dating that neither was paid a sdary.
However, they were compensated in other ways.
The Commisson found that both the SPCA
presdent and sheter manager devised and
participated in schemesto divert funds:

SKIMMING OF SHELTER FEES. For the
period under review, viz. 1993 through 1999,
Pulver and his brother, Frank, who was the
manager, failed to report the full proceeds collected
from the surrender of animals. None of the fees that
were paid by the public pursuant to a Digpostion
form, thet is, when a pet owner brought an animd to
the shdlter or had the SPCA pick up the animd at
the house, were recorded in the SPCA'’s financia
records or deposited in the SPCA’ s accounts.

The procedure a the shelter for the
collection and recording of fees included three types
of forms and conggted of the following. A form
entitled “Adoption” was completed when an anima
was adopted or re-claimed by its owner. Fees for
these purposes typicaly ranged between $35 and
$100 for a dog and were $10 or $15 for acat. A
form entitled “ Surrender” was completed when an
individud brought an animd to the shdter to
surrender it for adoption. The usual fee was $10 for
a dog, puppy or cat and $5 for a kitten. A form
entitted “Digpostion” was completed when a pet
owner brought the animd to the shelter or arranged
for the shdlter to pick up the anima, usudly to have
it euthanized and disposed of. Fees in these
instances were gnerdly $35 when the anima was
brought to the shelter or $55 when the SPCA
picked up the anima. The Adoption and Surrender
forms contaned aeas for insetion of the fee
charged, while the Digposition forms did not. At the
end of the day, Frank Pulver wrote the numbers
assgned on the Adoption and Surrender forms,
together with the corresponding amounts of money,
under the categories of “adoptions’ and “surrenders’
on a shegt entitted “Daly Recepts” A third
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category, entitled “donations” aso was included on
this document, but rarely reflected any amount. The
sheet contained no category related to the
Disposition forms and none of the money collected
under the Digposition forms was recorded on the
sheet. According to the evidence, as well as
Edward Pulver's admission, each day, Frank Pulver
turned over the Daily Receipts record, together with
al of the money, to hisbrother. The cashwasin one
stack, but was separated between the money paid
as surrender and adoption fees and the money pad
under the Disposition forms and for leashes or dog
food. Edward Pulver then matched the cash againgt
the amounts lised on the Dally Receipts record.
Pulver testified that when the cash exceeded the totdl
amounts reported for adoptions and surrenders, he
recorded the excess amount under the “donations’

category. His additions and initids appear on every
Daly Recepts sheat. Pulver ddivered dl of the
money recorded on the sheets to the treasurer, who
deposited the cash into the society’s bank account.

The treasurer, who confirmed that the day’s income
was reported on the Dally Recelpts sheet, stated that
the shelter’s receipts, dong with the Dally Receipts
reports, were brought to her once aweek by Pulver,
that she prepared the bank deposit ticket from these
records and that she then deposited the cash. This
was the procedure for the entire period under
review.

After obtaining the Digpogtion forms as a
result of executing the search warant, the
Commisson examined the 329 forms that were
completed by shdlter staff during 1999. The review
was performed in conjunction with an andysis of the
society’s financid records, including those obtained
directly from the banks. The Digpogtion forms were
issued to members of the public when they brought
animals to the shelter or when they arranged for the
animas to be picked up by the SPCA a ther
homes. All of the animds which were typicdly
labeled “deepers,” were intended to be euthanized.
The Commisson conducted interviews of 222, or



67%, of the ndividuas who were listed on the 329
Disposition forms. The following scenarios emerged.
One group of individuds contacted the SPCA to
have their pets picked up; two men, one of whom
met Frank Pulver’s description, drove to their homes
in an SPCA van (Edward Pulver tedtified thet his
brother dways drove the van to pick up animals);
the individuas paid $55 in cash to one of the men
and received a receipt, which was a copy of the
Dispostion form, and the animd was taken away.
The other group of individuas brought the animasto
the shelter, where they paid $35 in cash to one of
the daff and recalved the form. The tota money
collected under both scenarios amounted to $9,231.
None of this money was reported by the SPCA as
income — it was not recorded on the SPCA’s Daily
Receipts records or deposited to any of the SPCA’s
bank accounts. Based upon the statistical sampling
of the 329 forms, the Commission projects that as
much as $14,000 may have been skimmed from
surrender fees in 1999. Further, the Commission
found that from 1993 through 1998, the society
reported income from the adoption and surrender of
animas on the Daly Recepts records, but the
income from fees collected under the Digpostion
forms was never recorded on any financia record or
deposited to any account. If smilar amounts of
money were received in each of the six years, as the
Commission found to have been diverted in 1999,
then as much as $98,000 or more may have been
diverted fraudulently from the society’'s bank
accounts from 1993 through 1999.

Edward Pulver admitted to the Commission
that during the day, al of the cash was given to one
employee (an individud who had been working a
the shdlter for a subgstantia period of time); “[d]t the
end of the day, [this employee] gave the lump sum to
Frank”; his brother “held the money,” and, “a the
end of the day,” his brother prepared the Dally
Receipts record from the Adoption and Surrender
forms, specificdly “meatch[ing] the monies’ againgt
these forms and recording the amounts under the
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categories for “adoptions’ and “surrenders”
Edward Pulver further testified that he usually picked
up the Daily Recepts records, together with the
cash, at the shelter. In addition, a the end of every
month, he received dl of the Dispostion forms,
which he reviewed. He explaned that the
handwritten Daily Receipts report contained three
categories, viz. adoptions, surrenders and donations.
The “surrenders’ category referred to the animals
surrendered for adoption, not euthanasia. The feeto
surrender animals for this purpose was $10 for a
dog and $5 for acat. When Pulver was asked to
explain why the fees collected under the Digpostion
forms were never reported on the Daily Receipts
record, he provided an explanation that was
srained, a best. He was unable to articulate clearly
why there was proper reporting as to the fees
collected for adoptions and surrenders for adoption,
but not those collected for surrenders for euthanasia
He explained that when he totaled the day’ s receipts
and checked the amounts againg the Daily Receipts
record, which bore his initias next to the adoption
and surrender categories as confirmation of the
amounts recorded, he recorded any monies that
were in excess of the adoption and surrender fees
under the “donations’ category. He denied that he
misgppropriated any of the monies or that he gave
any of these funds to his brother. When Frank
Pulver agppeared before the Commisson, he
assated his privilege againg sdf-incrimination in
response to dl questions regarding the receipt and
disposition of monies collected under the Digposition
forms.

The Commission was able to refute Edward
Pulver's testimony that the “donations’ category
included the fees that were collected under the
Dispostion forms. For 1999, the monetary
amounts listed under “donations,” and deposited to
the SPCA’ s bank account, totaed only $6,251. Of
this amount, $1,650 represented contributions under
four checks, thereby leaving $4,601. Significantly,
the fees paid under 177, or 80%, of the 222



Digpodtion  forms  where  individuds  were
interviewed were on dates when no donations were
recorded on the Daily Receipts sheets. Fees under
the remaining 45 Dispostion forms were paid on
dates when they were less than, equa to or
exceeded the amounts listed under donations. The
Commisson’s andyss established that the maximum
amount under the 45 Disposition forms that could
have been recorded as “donations’ on these dates
was $1,376. Therefore, even if Pulver's flawed
explanation is accepted, the diverted amount of
$9,231 would be reduced only by $1,376.
Moreover, according to the bookkeeper, donations
were unrelated to the shelter fees.

Sgnificantly, it was only after the execution
of the search warrant that the SPCA began to report
the income from the dispostion of animas. For the
first time, three new income categories — “ pick-ups,”
“deepers’ and “DOA” — appeared in the society’s
records. In addition, substantidly higher amounts of
donations began to be reported as income. For the
month of January 2000, $1,511 in donations was
reported, compared to a tota of $1,947 reported
for the same month in years 1993 through 1999.

USE OF SPCA FUNDS TO ERECT A WAR
MEMORIAL. In May 1993, Edward Pulver hired a
contractor to erect a memoria dedicated to the
Philippine-American veterans a Manila Way in
Jersey City. The project was spearheaded by
Edward Pulver, whose name is lised firg on the
plague that reads:

The Philippine Plaza Foundation Inc.
Extends Its Gratitude To:
Labor Leader Edward Pulver, Hudson
County Centrd Labor Council.

Based upon the Commisson's analyss of financid
records and review of documents and the interview
and testimony of witnesses, the SPCA paid $6,900
for the project.
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The contractor testified that he was hired by
Pulver to prepare the dte, indal a wrought iron
fence, erect a plaque and plant shrubbery. Although
he was asked by Pulver to volunteer his services, he
refused. The contractor, who incurred costs of
$1,900 for his company’s labor and miscdlaneous
items, paid $5,000 for supplies and subcontractors.
The contractor was emphatic that he was paid with
an SPCA check for the project. When Pulver
gppeared before the Commission, he denied that he
paid the contractor with SPCA funds. When
guestioned about the hiring of the contractor, he
testified, “If anybody did the work, it had to be me
[who did the hiring].... | don't recdl hiring.... |
asked for volunteer workers for that memorid, to
the best of my knowledge, okay....” When asked if
he paid the contractor, he responded, “To my
knowledge, no. To my knowledge, no. | don't
remember.... | don't recdl the whole incident,
no.... All 1 know, | asked for volunteer. It was put
up, the monument. It was donated by me. And
that's the best of my recollection to do.... And |
don’t remember any transactions of financesto it....
| don't remember that.... Whether [the contractor]
volunteered or was paid, | don't recdl that.”

SALE OF SPCA DOG FOOD. On aroutine
bass for a least the past five years, the shdter's
manager, Frank Pulver, has been siphoning off 40-
pound bags of dog food, sdling them to an individud
who had guard dogs policing his junkyard and
pocketing the money. The shelter routindly received
deliveries of 15 to 20 bags of dog food every two
weeks. Based upon surveillances and interviews,
the Commission established thet, a the direction of
Pulver, when a ddivery was made to the shelter, Sx
bags were loaded into the SPCA van and
trangported either by Pulver or ashelter employee to
the junkyard, where the bags were unloaded and the
owner paid $66 in cash for the delivery. Edward
Pulver tedtified that he “was aware’ that his brother
was sHling bags of dog food to the junkyard owner,



but did not “know” how he learned of it or why his
brother was sdlling the dog food. He “assum[ed]”

that the money was included in the receipts that he
received at the end of each day. Pulver's clam tha
the money paid by the junkyard owner was reported
as donations was refuted by an andyss of the
records. When Frank Pulver was subpoenaed
before the Commission, he invoked his privilege
agang sdf-incrimination in response to dl questions
concerning the dog food, including whether he sold
bags of dog food for persond profit.

FINANCIAL IRREGULARITIES

A vaiety of suspect, improper and

guestionable practices occurred:

MISSING FUNDS. Revenue totding $1,560
was recorded in the society’s receipts register in
May 1995, but was not deposited to any of the
society’s bank accounts.

COMMINGLING OF MONIES. The society’s
income and expense records were maintained by the
treasurer, Harriet Hughes, on the SPCA computer at
her home. The computer disks surrendered to the
Commission contained not only SPCA data, but aso
the treasurer’s persond banking information from
1997 through 1999. An examination of this
information reveded that between November 20,
1998, through March 19, 1999, there were nine
ingtances where the cash dally proceeds of the
SPCA were deposited into the treasurer’s personal
bank account. The cash deposts, which ranged
between $250 and $1,470, totaed $7,474. The
treesurer always reimbursed the SPCA for the
amounts, but waited severa days to a week
following the deposits to her account.

QUESTIONABLE EMPLOYEE. Jarsey City's
supervising anima control officer, Joseph T. Frank,
was employed by the SPCA as a shelter worker
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from June 28 through December 6, 1995, when his
superior told him that the employment posed a
conflict of interest. Frank testified that he sought the
employment because he was under the impresson
that it was necessary in order for him to become an
agent with the state SPCA. When Edward Pulver
appeared before the Commisson, he dated that
when Frank gpproached him for “[e]xtrawork &t the
shelter after hours” he hired him because he
“needed somebody to work.” In an apparent
attempt by Pulver to conced Frank’s involvement
with afacility over which he had ingpection authority,
Frank was paid his wages of $2,224 under the name
of Frank J. Thomonas. Frank denied knowledge
that he was paid under this name and appeared
genuindy surprised  when presented by the
Commission with the checks, the great mgority of
which had been endorsed and negotiated by
someone else a the shdter. Even though Pulver
sgned the payroll checks, he clamed that he did not
know that Frank was paid under a different name
and could not explan why he never Sgned any
checks payable in Frank’s name. Pulver aso loaned
money to Frank, who testified that Pulver offered to
loan him $3,000 when he complained of financid
difficulties and needing that amount. Frank offered
to pay interest on the loan, but Pulver refused it.

Pulver told the Commission that it was Frank who
requested the loan. Following afew initid payments
in cash, Frank repaid a total of $2,270 by issuing
checks, usualy in the amount of $125 each, between
October 10, 1994, and December 3, 1996. The first
check was issued on October 10, 1994, and the
second check was not issued until the time that
Frank began working at the shelter. According to
Frank’s testimony, Pulver dso invited Frank to join
him on his boat, but Frank refused. Pulver denied
that the employment and loan were attempts to
influence Frank’s ingpections of the shdter or that
the employment was to assst Frank in making the
loan payments.









executive director’s hushand has been the treasurer
snce August 1996. There ae three didtinct
components of the society’s operdion, viz. the
sheter, anima control services provided to
municipdities and the thrift shop. The financid
soundness of this society rests with the Board of
Directors, which closely monitors the cash flow.
The Board has evidenced a balanced approach to
capitd  improvements, general operations and
investments, with a recognition of the importance of
promoting the society’ s reputation in the community.
The emphasis placed by the society on good will and
fundraigng efforts is reflected in the Sgnificant
bequests, donations and membership dues that it
receives. As of April 30, 1999, the society had
assats of $747,235 in cash and investments, in
addition to the 19.33 acres of land occupied by the
society since 1969 and the 125 acres of land
purchased for $1.00 in the late 1960s.

Until recently, the Board failed to comply
with the requirement of the by-laws that a certified
public accounting firm perform an annud audit of the
financia records and, instead, engaged a firm to
provide only a compilation esch year. The
accounting report was presented to and approved
by the Board each year. The Board falls to comply
with the by-law provison requiring a proposed
annua budget. According to the presdent, it is
impossible for the society to estimate its income.
Although not required by the by-laws, the Board
gpproves dl capital expenditures and those
expenditures that are not ordinary and regular. In
addition, the minutes indicate that a each meeting,
the Board approves the treasurer’s written report,
which itemizes the caegories of income and
expenditures.

The society received revenue of $171,337in
1993, $329,633 in 1994, $233,702 in 1995,
$264,768 in 1996, $593,229 in 1997 and
$467,072in 1998. The shelter operation accounted
for the greatest percentage of the society’s income
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each fiscd year, ranging between 58% and 88%,
followed by the anima control services contracts,
which produced between 9% and 30%, and then the
thrift shop, which yielded between 3% and 12%.
Specificaly, the shelter operation produced $99,229
in 1993, $250,746 in 1994, $161,819 in 1995,
$200,728 in 1996, $521,647 in 1997 and
$401,957 in 1998. The contracts with municipaities
generated $50,757 in 1993, $57,390 in 1994,
$51,779 in 1995, $43,499 in 1996, $52,614 in
1997 and $47,703 in 1998. Revenue from thrift
shop sdles was $20,686 in 1993, $19,927 in 1994,
$18,719 in 1995, $20,066 in 1996, $18,663 in
1997 and $17,873 in 1998. Of the shelter revenue,
bequests condtituted the primary source in each
fisc year except 1993 — $7,378 in 1993,
$114,740 in 1994, $45,628 in 1995, $71,162 in
1996, $351,545 in 1997 and $194,174 in 1998.
Subgantid amounts dso were generated by
donations, including canisters — $28,998 in 1993,
$56,594 in 1994, $18,573 in 1995, $48,375 in
1996, $31,486 in 1997 and $62,455 in 1998;
shelter fees — $20,400 in 1993, $33,666 in 1994,
$29,032 in 1995, $26,657 in 1996, $36,364 in
1997 and $30,623 in 1998, and membership dues—
$22,593 in 1993, $23,447 in 1994, $26,414 in
1995, $27,683 in 1996, $33,571 in 1997 and
$26,889 in 1998. An annud fundraisng event
yielded $9,628 in 1993, $12,648 in 1994, $26,221
in 1995, $8,131 in 1996, $16,099 in 1997 and
$23,372 in 1998. Investment income yielded
$10,232 in 1993, $9,651 in 1994, $15951 in
1995, $18,720 in 1996, $52,582 in 1997 and
$63,444 in 1998. Fines from anima crudty cases
produced $4,939 for the six-year period.

Expenditures for the same time period were
$153,870 in 1993, $173,632 in 1994, $172,427 in
1995, $192,572 in 1996, $218,209 in 1997 and
$235,602 in 1998. The shelter operation constituted
the largest portion of the annua expenses,
accounting for between 89% and 93% every fiscad
year, while the animd control services contracts



congtituted between 5% and 10% and the thrift shop
between 1% and 1.5%. Of the shelter expenditures,
payroll condtituted more than 50% ($92,151 in
1993, $95439 in 1994, $91,991 in 1995,
$105915 in 1996, $113,345 in 1997 and
$119,584 in 1998), followed by telephone and
utilities ($12,936 in 1993, $16,426 in 1994,
$15,585 in 1995, $22,260 in 1996, $20,165 in
1997 and $23,788 in 1998) insurance for
automohile, liability and employee coverage ($8,718
in 1993, $11,473 in 1994, $12,049 in 1995,
$8,907 in 1996, $13,659 in 1997 and $12,836 in
1998) and supplies ($1,526 in 1993, $1,297 in
1994, $1,786 in 1995, $8,015 in 1996, $20,561 in
1997 and $20,068 in 1998). The primary expenses
incurred under the municipa contracts were for
payroll ($3,273 in 1993, $8,110 in 1994, $11,876
in 1995, $9,891 in 1996, $9,234 in 1997 and
$13,272 in 1998); motor vehicle-related expenses
($2,626 in 1993, $2,532 in 1994, $2,421 in 1995,
$1,552 in 1996, $166 in 1997 and $2,203 in 1998)
and insurance ($1,003 in 1993, $1,549 in 1994,
$1,939 in 1995, $1,276 in 1996, $1,838 in 1997
and $1,483 in 1998). The only expenditures
incurred for the thrift shop operation were for
insurance, telephone and utilities, which totaed
$2,420 in 1993, $2,097 in 1994, $2,396 in 1995,
$2,042 in 1996, $2,536 in 1997 and $2,427 in
1998. The thrift shop is operated by volunteers and
al the merchandise is donated.

The society’s by-laws contain a dissolution
provison, requiring a two-thirds vote of the tota
members entitled to vote after the issue is brought
before them by a two-thirds vote of the Board of
Directors. The provison further provides for the
digribution of the assets only to a “no-kill” shdter
that aso enjoys tax-exempt status under Section
501(c)(3) of the Internal Revenue Code. Further, as
noted previoudy, the by-laws provide for the
continuation of the operation under the name of the
Hunterdon County Humane Shelter in the event of
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the revocation of the society’s charter by the state
ociety.

MERCER COUNTY SPCA, untl its
dissolution in September 1998, was asmdl financid
operation controlled by Helen Jones, the dispatcher.
She maintained a checkbook, a handwritten ledger
of the sources of income and expenditures, and
retained dl bills and invoices. She prepared al of
the checks, which required the sgnatures of the
president and treasurer, who was her son. Although
she stated that the Board of Directors approved the
payment of dl hills, the minutes do not indicate such
approva. The few meeting minutes provided to the
Commission refer to a treasurer’s report, but none
were submitted to the Commission. According to
Board members, Jones presented an oral report at
meetings. The society did not prepare annud
budgets or establish a finance committee as required
by the by-lavs. The society engaged in no
fundraising activities. Officers and agents purchased
their own uniforms and rarely were reimbursed for
any expenses.

At the time of its dissolution, the society held
over $93000 in liquid assts, condging of
certificates of deposit in the amount of $80,640 and
$12,582 in a checking account. These monies were
transferred to the New Jersey society. The county
SPCA dso provided the state society with a list of
its fixed assets, which conssted of depreciated
equipment that was in poor condition and which the
date society declined to accept.  Although the list
omitted a computer purchased in April 1998 for
$2,721 and an adding machine purchased in 1994
for $85, the society’s digpatcher clamed that the
president of the state society knew of these items,
but refused them because of lack of space. The plan
of dissolution adopted on June 14, 1998, directed
that Jones be paid through the end of the year.

The society’s income for each year from
1993 through 1998 was $11,059 in 1993, $18,040



in 1994, $7,467 in 1995, $13,001 in 1996,
$33,361 in 1997 and $73,536 in 1998. Most of the
society’s income derived from bequests, the most
notable ones of which were $10,000 in 1994,
$21,736 in 1997 and $62,091 in 1998, and interest
from certificates of deposit that were purchased with
the proceeds from the beguests and totaed
$14,835. The expenses for the same period were
$29,952 in 1993, $29,331 in 1994, $24,892 in
1995, $24,547 in 1996, $24,176 in 1997 and
$50,675 in 1998. Saaries usualy accounted for the
magority of the expenses — 57% in 1993, 56% in
1994, 45% in 1995, 46% in 1996 and 1997 and
68% in 1998. Of thetota expenditures, the cost for
ligbility and workers compensaion insurance
accounted for 5% to 6% in 1993 and 1994, 16% to
18% in 1995 and 1996, 16% in 1997 and 8% in
1998. There were additiona expenses for
accountant, attorney and veterinarian fees. When
expenses exceeded revenue in four of the Six years,
certificates of deposit were redeemed to finance the
excess expenditures.

Wages were paid only to Jones, her son and
her husband, who passed away in January 1994. It
appears that the Board approved whatever sdary
Jones requested. Her son was paid $5,600 in 1993
and $6,200 in 1994 for mowing the lawn and other
maintenance duties at the shelter property. Jones
admitted that her sdary was necessary to thelr
household income after her husband retired as
shelter manager for the Trenton Pound. In 1992,
haf of Jones $10,400 sdary was pad to her
husband when he performed her duties while she
was out of the Sate on family matters. Her sdary of
$10,400 was continued in 1993 and 1994, but was
raised to $11,180 in 1995, 1996 and 1997. In
1998, her sdary was increased substantidly to
$34,622. The minutes to the January 1998 mesting
reflect the passage of a motion to increase her sdary
to $24,000. However, the figure was dtered by
hand to indicate a sday of $34,000. Jones
admitted that she dtered the figure, but clamed that
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the Board had approved the higher figure and the
lower figure was smply a typographicd error.
However, a another point, she stated that she made
the dteration when the accountant advised her that
to receive that amount, the annua gross sdary would
have to be approximately $34,000.  Jones
atempted to judtify the amount to the Commisson
by explaning that she had worked without
compensation for a number of years and that she
was supposed to have received a penson from the
society, but the papers evidencing such an action,
she clamed, were log in a flood, which she later
changed to afire. She stated that the Board wanted
her to receive a net sdary of $500 each week.
When the Commisson quedioned the surviving
members who were present at the time that the
increased sdary was approved, no one recaled who
rased the issue. However, one recdled recelving a
telephone cal subsequently from Jones son, who
denied making the cdl, explaining a migake in the
figure, while another had no recollection and a third
recdled only a discusson about Jones clearing
$2,000 a month. However, everyone uniformly
echoed Jones devotion to the society and her
tirdless efforts on its bendf. In addition to paying
Jones a sdary, the society dso paid her hedth
insurance premiums in the amount of $4,397 from
February 1995 through January 1998, but never
issued her tax forms 1099 for miscellaneous income.
Further, the issue was not recorded in the minutes of
any Board meetings. According to interviews of the
surviving officers present at that time, they gpproved
the payment of premiums under her husband's plan
in order to continue her coverage because she was
unable to afford the payments hersdf and would not
have been able to obtain other coverage because of
a pre-exising medicd condition. No one recdled
who raised the issue. Jones assumed the cost of the
premiums when her sday was increased to
$34,622.

Jones owns a two-family house in Trenton
and livesin one of the dwellings. For brief periods of



time when family members did not occupy the other
haf of the house, she dlowed the society to hold
meetings and store various records there.  The
society did not pay rent or the charges for eectricity,
property taxes or repars to the heating system.
Although fud oil ddiveries were made to each unit
and were billed separately, it appears that, at times,
the SPCA paid for deliveries to Jones side, which
consumed more fue oil, and that Jones pad for
some to the SPCA side. In September 1994, the
society pad $734 for a security system tha
encompassed not only the side where the SPCA
was holding meetings, but dso the dwelling where
Jones and her family resded. Members of the
society explaned that the sysem was ingdled
because of threats arisng from some investigations.

MIDDLESEX COUNTY SPCA isasndl
financia operation that has enjoyed subgtantia
investment assets since the state condemnation of its
shelter property in 1991. The Board of Directors
has been fiscdly responsble in essentidly preserving
its investment principle of more than $400,000.
Although the society does not maintain formal books
of account, revenue and expense items are recorded
in the check regiser and then transferred to a
computer program from which various financd
datements are generated. Detall is maintained on
the sources and dates of income and the types and
dates of expenditures. Although not required by the
by-laws, two Board members, one of whom is
usudly the treasurer, 9gn dl checks. The ciety
faled to mantan dl of the bank daements,
cancelled checks and invoices for the period under
review. In the past decade, the society was the
ubject of a subgtantid lawsuit filed in 1991 by
former members of the Board concerning the
society’s operation and finances. As a reault, the
society incurred subgtantid legdl, accounting and
settlement costs of $70,453 in 1993 and $4,036 in
1995.
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The closing of the society’s shelter not only
shifted the focus of the society to law enforcement,
but dso marked a change in its revenue base. The
funding sources related to the shelter operation, viz.
fees, grants and municipa contracts, were replaced
by donations, dues, fines, bequests and fundraising.
When the society received $682,500 in 1991 from
the state’'s condemnation of its shelter property, it
purchased a condominium asits headquartersin East
Brunswick for $105,000, satisfied mortgages and
tax liens, and invested the balance of $467,851. For
each year Snce 1993, the society’ s investments have
been valued a more than $407,000. The interest
paid on the investments has condtituted a substantia
portion of the society’s revenue since then and has
been more than sufficient to pay dl of its ordinary
operating expenses. As of December 31, 1998,
investments totaled $484,234.

The society’s tota revenue for years 1993
through 1998 was $240,599, of which $165,932
(69%) was investment income. Investments
produced $23,569 in 1993, $19,980 in 1994,
$28,520 in 1995, $31,883 in 1996, $31,289 in
1997 and $30,691 in 1998. Excluding investment
income, the society had total receipts of $74,667 —
$6,895 in 1993, $5,078 in 1994, $26,725 in 1995,
$9,345 in 1996, $15,831 in 1997 and $10,794 in
1998. Fines collected in animd crudty cases
condituted the largest source of the society’s
revenue a $28,321 (12%). Other sgnificant
sources  were  contributions,  which  included
donations, canigers and fundraisng income and
produced $21,386 (9%), and one bequest of
$20,000, which was receved in 1995 and
condituted 8%. Membership dues generated
$4,960 (2%).

For the same time period, the society had
total expenses of $259,755 — $92,447 in 1993,
$35,977 in 1994, $32,035 in 1995, $28,221 in
1996, $29,169 in 1997 and $41,906 in 1998. Of
the total amount, mogt of the expenses were for



accountant, legd and investment fees which
accounted for $88,678 (34%). The mgority of the
legdl and accounting fees were related to the lawsuiit.
The second largest expenditure was $70,280 (27%)
for property and generd liahility insurance. Another
maor expense was $41276 (16%) for
communications, which included the purchase of 17
Nextd units a $30 monthly fee for the duty
officer/dispatcher, and charges for an SPCA
telephone, an answering service and pagers.
Expenses relaed to the condominium office
accounted for $40,092 (15%). There dso were
expenses of $5,483 (2%) for ammunition and other
qudifying cogts, and $3,928 (2%) for uniform and
police-type equipment. The “drug dog” represented
an additiona expense after it was acquired by the
presdent in 1995. The $4,030 spent on its
education, care and feeding included payments to
the presdent of a monthly $60 “K-9 Unit
Maintenance’ fee for housing the animd and $567
for usng his vehicle to drive the dog to and from a
canine drug-training school. The society dso pad
$335 in dues for 1995, 1997 and 1998 for the
presdent to join the Internationd Associaion of
Chiefs of Police. The society maintained a petty cash
account with proper recordkeeping of the
expenditures.

The society experienced deficits of $61,983
in 1993, $10,919 in 1994 and $421 in 1998. It
redlized profits of $23,210 in 1995, $13,007 in
1996 and $17,951 in 1997. To compensate for the
deficits, the society trandferred $84,925 in
invessment principd to the operating account.
Neverthdess, the society was able to replenish dl
but $2,789 of the principa as a result of a $20,000
bequest and because dl investment income was not
drawn from the account in the years 1995 through
1998.

The society’s by-laws contan unique
provisons in the financid area.  They mandate the
cregtion of a Board of Trustees congsting of three
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voting members, who are not dso members of the
Board of Directors, for the purpose of reviewing and
goproving dl hills incurred by the society. Approval
of hills requires the consensus of two of the three
trusees. However, no term for the trustees is
specified.  Although the prectice of the Board of
Trustees is not to review and gpprove the routine
bills, any “unusud hills’ are presented at meetings of
the society and the Board of Directors. Although the
society has acted responsibly with the investment of
between $407,953 and $484,234 during the six-
year period, the by-laws lack specificity on the
invesment and digpogtion of funds. The only
reference is a generd one in defining the role of the
treasurer as being charged with the custody and
investment of the society’ s funds under the direction
of the Board of Directors.

In seemingly conflicting language in the by-
laws, the Board of Directors “mugs” annudly “at
their discretion” engage a firm of certified public
accountants to ingpect the books and the secretary
must report the results of such audit a the annud
meeting of the society. The Boad has not
commissoned an annua audit of the financid
records since the audit of the 1992 to 1993 period,
which was requistioned because of the lawsuit.

MONMOUTH COUNTY SPCA
condtitutes the largest financid operation of the
societies. It maintains extensve books and records
and fully documents dl expenditures and sources of
income.  Financid daa ae mantaned in a
computerized accounting system from which monthly
printouts are produced. Although not required by
the by-laws, an independent certified public
accountant conducts periodic reviews of the records
and performs annud audits. At each meseting of the
Board of Directors, atreasurer’s report is presented
and the expenditures and any transfers of funds are
reviewed and approved by the Board. However,
only one sgnature, that of the executive director, is
required on checks.



The society’s annua revenue was $780,152
in 1993, $1,320,964 in 1994, $563,867 in 1995,
$731,860 in 1996, $833,057 in 1997 and
$1,234,244 in 1998. Except for 1994, when a
capita campaign to congtruct a new clinic produced
40% of the annud income, the shelter operation
produced most of the income each year, accounting
for between 59% and 74%, with the spay and
neuter clinic accounting for between 29% and 38%
and the thrift shop venture contributing between 1%
and 2%. The shelter generated $509,746 in 1993,
$432,685 in 1994, $392,043 in 1995, $474,560 in
1996, $542,372 in 1997 and $918,787 in 1998,
while the clinic generated $253,899 in 1993,
$876,204 in 1994, $160,052 in 1995, $239,128 in
1996, $280,335 in 1997 and $294,873 in 1998,
and the thrift shop contributed $16,507 in 1993,
$12,076 in 1994, $11,772 in 1995, $18,172 in
1996, $10,350 in 1997 and $20,584 in 1998.
Shelter fees for the adoption, surrender, re-daming
and euthanizing of animds produced $69,857 in
1993, $78,273 in 1994, $90,713 in 1995, $84,948
in 1996, $86,846 in 1997 and $90,587 in 1998.
Revenue from the society’s contracts with 11
municipdities for shelter services was $6,344 in
1993, $45,851 in 1994, $44,697 in 1995, $47,462
in 1996, $48,763 in 1997 and $64,939 in 1998.
Monmouth County paid $7,500 each year from
1993 through 1995 and in 1998, and $15,000 in
1996 and 1997. Fundraisng activities, including
canisters and membership appedls, raised $100,846
in 1993, $148,504 in 1994, $163,679 in 1995,
$222,299 in 1996, $282,464 in 1997 and
$263,990 in 1998. Grants, which the society
actively sought from a variety of foundations to fund
its spay and neuter progran and educationd
programs, produced $47,500 in 1993, $35,279 in
1994, $24,500 in 1995, $47,433 in 1996, $40,000
in 1997 and $93,243 in 1998. The society dso
received substantial bequests of $243,798 in 1993,
$48,816 in 1994, $5,000 in 1995, $36,576 in
1996, $6,904 in 1997 and $335,187 in 1998. The
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society sold properties for $389,948 in 1994,
$189,577 in 1995 and $232,060 in 1998. As of
December 31, 1998, the society’s investments
totaled $475,278.

The society incurred expenses of $741,605
in 1993, $832,013 in 1994, $1,336,704 in 1995,
$1,189,516 in 1996, $849,884 in 1997 and
$1,041,816 in 1998. The largest expense category
was payroll, condtituting between 62% and 70% of
the annud expenses. The annud payroll expense for
the shelter was nearly double that of the dinic. The
shelter operation accounted for the mgority of the
society’s annua expenses, between 64% and 70%,
while the clinic operation congtituted between 28%
and 35% and the thrift shop venture for less than
2%. Specificdly, the expenses for the shdter
accounted for $471,384 in 1993, $582,360 in
1994, $505,953 in 1995, $550,481 in 1996,
$545,684 in 1997 and $705,297 in 1998, while
those for the clinic condtituted $259,316 in 1993,
$242,645 in 1994, $823,705 in 1995, $632,347 in
1996, $299,508 in 1997 and $325,459 in 1998,
and those for the thrift shop were $10,905 in 1993,
$7,008 in 1994, $7,046 in 1995, $6,688 in 1996,
$4,692 in 1997 and $11,060 in 1998. Insurance
costs, which included coverage for workers
compensation, automobile, building, hedth and
generd liahility, fluctuated between 4% and 9% of
the tota annual expenses. Until November 1998,
the society had the added expense of paying an
annua sum to the state society to investigate cruelty
complaints in the county — $2,500 in 1993, 1994
and 1995, $1,000 in 1996, $2,500 in 1997 and
$225in 1998.

In addition to its own fundraising activities,
the society is benefited by the efforts of the
Monmouth County SPCA Auxiliary, which was
formed approximately 25 years ago. The Auxiliary,
which raised between $9,900 and $13,504 each
year in 1995, 1997 and 1998, provides the shelter
with money to undertake specific purchases, such as



vaccinations.  Under the society’s by-laws, the
Auxiliary’s presdent adso serves as a trustee of the
society and enjoys a seat on the Board.

MORRIS COUNTY SPCA isavey sndl
financid operation whose books and records have
been handled by the same treasurer for the past five
years. Other members of the Board of Directors
have provided review and oversght. Since April
1995, the society has recorded its cash receipts and
cash dishursements on computer-generated ledgers
that include the purpose of each disbursement and
the source of every receipt. Very few invoices are
maintained. There is no requirement in the by-laws
or by the Board of Directors that the society engage
an independent accounting firm to audit the financid
records and provide a report to the Board. All that
is mandated by the by-laws is that an auditing
committee be appointed to conduct an annua review
of the financid records, verify the bdances and
certify as to the correctness of accounts. The
society’s minutes indicate that an audit committee
was formed annudly, but not that the committee
adways reported on the finances. One of the
society’s members, who became an agent in 1995
and had bookkeeping experience, performed an
“audit” each year, but exactly what she did is
questionable.  Minutes of the July 1996 mesting
indicate that she merely reported to the Board that
she had “completed the audit and the books and
records were fine”  Although the by-laws dso
mandate the establishment of a finance committee,
the minutes make no reference to such a committee.
Further, the minutes reflect no agpprovd of any
expenditure by the Board. The minutes of Board
mesetings contain financid information that conssts
only of opening and closing balances and categories
of income and expense items. There ae A0
references in some minutesto an ora presentation of
a treasurer’s report, but no detal is included, and
written treasurer’s reports, when attached to
minutes, are not in-depth.
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For the six-year period from 1993 through
1998, the society had income of $32,184 and
expenditures of $28,027. Of the total income, 38%
was obtained from fines collected in animd cruety
cases, 17% from a $5,500 bequest received in 1996
and 1997; 16% from donations, and 8% from dues.
The society did not engage in any fundrasing
activities. The sde of two vehicles, a Chevrolet
automobile for $2,000 to a society member in 1994
and a van for $1,500 in 1995, represented 11% of
the totd income. However, there was no
documentation as to the year or modd of the
vehicles, the purchase price of each or the identity of
the buyer of the van. Of the tota expenses,
insurance coverage accounted for the largest
expenditre a 40%, with ligbility insurance
congtituting most of the cost, and telephone charges
condtituting the second largest expense at 32%.

The society operated at a deficit in 1993.
Although only a smdl amount was needed for
operating expenses, a certificate of deposit in the
amount of $15,966 was redeemed and the proceeds
deposited into the operating account. As a result,
the checking account swelled to between $22,054
and $26,500 for the next 64 months and bore an
annua interest rate of between only 1% and 1.39%.
There was no judification for not transferring the
magority of the money to a higher interest bearing
money indrument.

When the Morris County Humane Society
changed its name to the SPCA in December 1964, it
further amended its certificate of incorporation to
mandate that the society’s entire net income be
devoted to the welfare of animads and the prevention
of anima abuse, with none of it inuring to the benfit
of the corporation, its shareholders or any
individuds. Another amendment provided for the
digribution of assets to gmilaly exempt
organizations upon dissolution of the corporation.
This provison was amended in November 1996 to



restrict the ditribution of assets to smilarly exempt
organizations located within Morris County.

OCEAN COUNTY SPCA is a medium-
gze financid opeaion that utilizes a manud
recordkeeping system and operates on a June 1 to
May 31 fiscd year. It maintains invoices for the
expenditures and documents the sources of income.
Although the condiitution requires that both the
treasurer and president sign dl checks, the assstant
treasurer has been dlowed to act as a second
signatory and both the treasurer and president have
sgned checks in blank on numerous occasions. The
condtitution alows the Board of Directors to appoint
members of the society or Board to paid positions
authorized by it, but no Board member may be
gppointed to such a position if it was created during
his or her term of office. It dso prohibits a society
member from receiving compensation from an animd
humane  organization. Further, under the
congtitution, the society may be dissolved by a two-
thirds vote of the totd membership, following a
recommendation by two-thirds of the Board. All
assets are then to be distributed to the New Jersey
SPCA or any other organization enjoying exempt
datus under Section 501(c)(3) of the Internd
Revenue Code. The inattentiveness of the Board of
Directors to matters of finance and its deference to
Chief Peter Oraboni fostered an amosphere thet
alowed him repeatedly to submit bogus invoices for
reimbursement.

For fiscd years 1993 through 1998, the
society had total income of $460,620 — $67,786 in
1993, $148,279 in 1994, $26,310 in 1995,
$40,220 in 1996, $151,391 in 1997 and $26,634 in
1998. The primary sources of income for the six-
year period were bequests, which congtituted 65%,
and interesx from financid investments, which
produced 22%. The society, which was named as a
beneficiary in eght wills, received a totd of
$299,276, 77% of which was invested in certificates
of depost. Specificaly, bequests produced
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$34,665 (51%) in 1993, $124,090 (84%) in 1994,
$3,619 (14%) in 1995, $2,000 (5%) in 1996,
$130,250 (86%) in 1997 and $4,652 (17%) in
1998, while invesment income yielded $22,725
(34%) in 1993, $16,163 (11%) in 1994, $15,505
(59%) in 1995, $15,804 (39%) in 1996, $14,695
(10%) in 1997 and $15,708 (59%) in 1998. In
1996, the $18,000 in proceeds from the sde of the
shelter property represented most of the society’s
income at 45%. Donations accounted for only 3%
of the total income and fines collected from animd
cruelty casesfor only 6%.

The society had total expenses of $578,425
— $145,433 in 1993, $131,480 in 1994, $100,972
in 1995, $61,316 in 1996, $67,788 in 1997 and
$71,436 in 1998. Expenses, which exceeded
revenue in every year except 1994 and 1997,
surpassed income by $77,647 in 1993, $74,662 in
1995, $21,096 in 1996 and $44,802 in 1998. To
compensate for the deficits, the society drew upon
its certificates of depost. During the sx-year
period, the society maintaned a total of 12
certificates, seven that were opened prior to 1993
and five that were opened after January 1, 1993.
All of the certificates were funded with the proceeds
from bequests. If funds were needed for operating
expenses when a certificate became due, the Board
aoproved such use.  The monies then were
transferred to a money market account and, as
needed, to the operating account. Of a tota of
$646,322 in certificates of deposit, $293,257 (45%)
was used for operations. All of the $81,129 in
interest earned on the certificates was applied to
operating expenses. As of the close of the society’s
1998 fiscd year, there remained only six certificates
valued at $352,065.

The society had two categories of expenses,
viz. the law enforcement operation and the shelter.
Following the shelter’s closure on January 1, 1995,
the law enforcement component condituted the
society’'s sole expense category. During its



operation, the shelter accounted for the majority of
the society’s expenses — $99,753 (69%) in 1993,
$79,524 (60%) in 1994 and $44,309 (44%) for the
find saven months of its exigence  Sdaies
condituted approximately 65% of the shdter
expense each year. Other expenses included
supplies, veterinay codts, professond fees and
utilities. Following the shelter’s closure, the society’s
greatest expense aose from Chief  Oraboni’s
employment. His sdary, rembursements and related
costs amounted to $50,362 (76%) in 1996,
$54,074 (79%) in 1997 and $54,878 (76%) in
1998. Even prior to the shdter's closure, Chief
Oraboni’s employment condituted the greatest
expense in the law enforcement category — $38,482
(84%) in 1993, $43,615 (84%) in 1994 and
$45,215 (80%) for the find seven months that the
shelter operated. Other law enforcement expenses
included automobile, uniforms, automobile insurance,
firearms ligbility insurance, telephone, professona
fees, pagers and cdl phones. In addition, after
closng its shelter, the society contracted with te
Ocean County Hedth Depatment to utilize its
shelter facilities to house animals seized pursuant to
its law enforcement responghilities in municipdities
that were under contract with the county. According
to a fixed fee schedule, the society paid the county
$2,663 in 1996, $2,991 in 1997 and $7,805 in
1998.

Of the $361,188 paid by the society during
the six-year period for law enforcement expenses,
$286,626 (79%) was paid to or for Chief Oraboni —
$194,445 in gross sday and $92,181 in
rembursements for such items as uniforms, the
purchase and maintenance of a vehicle, automobile
insurance, gasoline purchases for his persond
vehicle, insurance coverage to carry a firearm and
paging sarvices The remaning law enforcement
expenses of $74,562 pad for such items as
veterinary fees, boarding of animds, office supplies
and dues to the date society. This figure adso
included the annud sdary, totaling $14,038 for the
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gx-year period, pad to the treasurer for
bookkeeping services. However, the ninutes of
mesetings of the Board of Directors never reflected
goprovad of her sdary. Further, the treasurer
admitted that she failed to pay taxes on the income.
No taxes were withheld from her paycheck and a
federd form 1099 for miscdlaneous income was
never issued to her.

Chief Oraboni, the society’s only sdaried,
ful-time employee, has enjoyed a generous
employment contract with the society. Effective
June 1, 1996, and continuing until terminated by
mutua consent, the contract stipulates that Oraboni
is entitled to an annud sdary, together with an annud
increase; 10 pad holidays, 10 sick days a year,
retroactive to 1989, when he first became a full-
time, pad employee; a three-week, paid vacation
for six to 10 years of service and a four-week pad
vacation beginning in the deventh year; the option of
recaiving sdary in lieu of taking a vacation (Oraboni
has been taking a two-week vacation and receiving
additiond sday for the third week); an annud
uniform alowance of $250, and an automobile
alowance when using his own vehicle. The contract
aso provides for a retirement package that includes
an annua contribution of 6% of his sdary to his
retirement fund and rembursement for his unused
vacation days and 50% of his unused sick days.
However, at Oraboni’ s request, the 6% contribution
has been included in his dary. In the event that
Oraboni’s pogtion is diminated, he is entitled to a
severance package condgting of payment for dl
unused vacation time and accumulated sick time and
a lump sum payment of not less than one and one-
half months of pay for each year of service. Despite
the contractud provisons addressng sck time,
Chief Oraboni never submitted his sick days to the
treasurer for recording. At aminimum, hissck leave
included three weeks in 1996 and 17 weeks in
1998. It was not until August 16, 2000, after
Commission gaff questioned him and the treasurer












and directing in which ingtitution the proceeds of
bequests were to be invested, it appeared to be
disnterested in the society’s day-to-day financid
meatters. Even before its 1996 conditution
eliminated the requirement of its predecessor that all
bills be made out to the society and that the Board
approve their payment, the Board failed to adhere to
the provisons. Board members never established
any procedure to approve the payment of hills and,
in fact, never gpproved their payment. The treasurer
smply paid any invoice or receipt that she received
from a vendor or Oraboni. Beginning in 1995, the
treasurer’ s reports, which contained the opening and
closng balances and aligt of the hills, were attached
to the minutes of Board meetings. Prior thereto, the
minutes reflected that this information had been given
ordly to the Board. Although the minutes indicate
that the Board gpproved the payment of hills, its
gpprova was purdy pro forma. According to the
treasurer, Board members were not interested in
reviewing the actud bills. In addition, athough the
by-laws require only an annud inspection of the
society’s books, without specifying by whom, a
certified audit was performed each year by an
independent firm of certified public accountants.
However, the minutes of the annual meetings do not
indicate that the secretary reported on the results of
the inspections, as required by the by-laws. The
treasurer told the Commisson that athough she
meade the reports available to the Board members,
except for the presdent, they never chose to review
them.

PASSAIC COUNTY SPCA is a vey
amdl, fiscdly responsible operation that maintains a
manua recordkeeping system. Invoices and recelpts
are maintained and two signatures are required on
checks. The society operates on a May 1 through
April 30 fiscd year. The by-laws specificdly
prohibit any member from accepting a donation of
equipment in the name of the society for his or her
own persond use. According to its presdent, the
society is governed by drict financia procedures,
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some of which ae dictaed by its by-laws.
However, the Commisson was unable to confirm
the practices. For example, the minutes of meetings
of the Board of Directors are slent as to any audits,
goprova of expenditures or gppointment of afinance
committee. Although they reflect that a treasurer’s
report was presented, no detail was provided. An
accountant was engaged only to prepare the
society’ stax returns.

Annud revenue for fiscd years ending 1994
through 1998 was $3,834, $3,707, $11,735,
$15439 and $7,397, respectively. The primary
sources of income were fines collected in crudty
cases ($1,935 for 1994, $2,581 for 1995, $5,050
for 1996, $9,662 for 1997 and $2,356 for 1998)
and donations ($350 for 1994, $630 for 1995,
$5,362 for 1996, $4,418 for 1997 and $3,624 for
1998). Other revenue sources included membership
dues, which are $25, interest from checking and
savings accounts, and dividends from a stock that
had been donated. The society engaged in alimited
amount of fundraising and received no bequests. As
of April 30, 1998, the society had $7,712 in
investment assets and $6,530 in its operating
account.

Annua expenses for the same fisca years
were $7,729, $7,448, $8,282, $11,631 and
$9,382, respectively. Deficits totaling $9,621 were
incurred for fisca years 1994, 1995 and 1998. As
a result, $7,500 was transferred from the society’s
savings cetificate to its operating account. The
society’s primary  expenditure was for insurance
costs for generd liability, automobile coverage and
workers compensation — $3,578 for 1994, $5,089
for 1995, $5,438 for 1996, $6,494 for 1997 and
$5,398 for 1998. The next largest expense category
was communications cods for answering services,
telephone and pagers — $2,889 for 1994, $1,494
for 1995, $2,119 for 1996, $2,471 for 1997 and
$1,754 for 1998.



Officers reimburse the society for hdf the
cost of the uniforms that they are provided. Those
officers who are equipped with pagers reimburse a
portion of the initid deposgt and the monthly fees for
the pagers. Officers aso reimburse the full cost of
ammunition purchased for their qudification.

The society’s cetificate of incorporation
dipulates that upon dissolution, the assets are “to be
retained in their present date” and to be held in trust
by named individuds until the corporation is
reorganized in order “to proliferate the generd
purpose of the origina Corporation.”

SOMERSET COUNTY SPCA isavey
gndl, informa financid operation that has no
tangible assts, engages in no fundraisng, and
receives minima donations and no bequests. The
membership has not exceeded seven members
during the past seven years. No formd records of
account are maintaned. The society’s financid
records consst solely of a checkbook and register.
The president and treasurer Sgn dl
checks, some of which are signed in advance by the
presdent. Records are not retained to substantiate
dl of the experditures. There has been no
compliance with severa provisons of the by-laws
governing the society’s financid responghilities,
presumably becauseit is such asmal operation. For
example, there has never been an annud ingpection
of the socety’s financid records by a firm of
certified public accountants and, therefore, no audit
results ever submitted a annua meetings.  The
Board of Directors never prepared or passed an
annud budget. No finance committee was ever
edablished.  Although treasurer’s reports usudly
were presented a Board meetings, they did not
adways encompass the time period following the
prior report and they never provided any detall of
the expenses or sources of income. No treasurer’s
report has been presented since October 1996.
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For the six-year period from January 1993
through December 1998, the society maintained one
checking account with total deposits of $9,112 and
total disbursements of $9,107. The primary source
of income for the society was fines collected in
anmd cruelty cases, which totded $7,325 and
accounted for 80% of its income. Dues of $370
condituted the next largest income source,
contributing a mere 4%. During the entire period,
the society received only one donation, which was
$25. The society had no records to explain deposits
totading $896. The dgnificant disbursements were
$2,337 (26%) in telephone charges and
$4,760 (52%) in legd fees to defend against a
harassment auit filed in the course of a crudty
invedtigation.  Additiona disbursements included
$53 for a flord arrangement, with no explanaion
appearing in the records, and a $300 contribution to
Asociated Humane Societies, whose  assigtant
director is the society’s president, for a bulletproof
vest for adog.

UNION COUNTY SPCA, which operates
on a May 1 through April 30 fiscd year, is a
medium-size, informd financid operation. Very few
invoices are kept to substantiate the expenses and
the handwritten cash receipts and cash
disbursements ledgers identify only the generd
nature of the items. The president Sgns the payroll
checks, while the signatures of both the presdent
and treasurer are required on the operating account
checks. The society has rdlied primarily upon the
interest and principd from a mortgage to finance its
operation and, when necessary, has withdrawn
money from its certificates of depost for operating
expenses. There are minima donations, no payment
of dues by members and no fundraising activities.
Despite the requirement in the by-laws for an annud
audit of the society’s accounts, an accounting firm
has been engaged to produce only an annud
compilation. Approximately $100,000, which was
received under a bequest, inexplicably was kept in
the society’s nortinterest bearing checking account



from April 1994 until it was tranderred to a
certificate of deposit in February 1995. As of
December 31, 1998, the society had investments
valued at $137,607.

The society’s annua income was $32,239 in
1993, $137,403 in 1994, $33,009 in 1995,
$32,811 in 1996, $32,216 in 1997 and $35,065 in
1998. The spike in revenue in 1994 was due to two
bequests of $102,603 and $5,000. In al other
years, the bulk of the society’ s income derived from
a mortgage it holds from the sde of property in
February 1992. The 20-year mortgage has yielded
an annud income of $24,319 and has accounted for
between 85% and 99.68% of its annud income.
Fines from anima crudty cases contributed $950 in
1993 and 1994, $642 in 1995, $250 in 1997 and
$2,050in 1998. Donations were nomina each year,
viz. $418 in 1994, $210 in 1995, $9 in 1996, $55
in 1997 and $45 in 1998.

The society’s expenses for each year from
1993 through 1998 were $36,496, $50,905,
$34,993, $35409, $35303 and $35,385,
respectively. In each year except 1994, when a
ubgtantiad  bequest was received, the society’s
expenses exceeded its income.  Expenses exceeded
revenue by $4,257 in 1993, $1,983 in 1995,
$2,597 in 1996, $3,088 in 1997 and $319 in 1998.
Consequently, the society withdrew monies from its
certificates of deposit between 1995 and 1998. For
the entire Six-year period, the society invested atotal
of $148,100 in certificates of deposit and redeemed
a tota of $36,326 for operating expenses. The
biggest expense each year was payroll. Except in
1994, when the purchase of a vehicle accounted for
29% of the tota expenditures and payroll congtituted
58%, the payroll category ranged between 77% and
84% of the total expenses each year. Employee
payrall, including benefits, condtituted $29,792 in
1993, $29,296 in 1994, $26,246 in 1995, $29,326
in 1996, $29,278 in 1997 and $29,346 in 1998.
The chief enforcement officer receved an annud
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sdary of $9,600, plus hedth benefits that cost the
society about $3,000 each year. The dispatcher
was paid $8,800 each year. The bookkeeper
received $6,000 annudly. Each year, automobile
expenses, including gas and car washes, fluctuated
between $1,045 and $2,356 (3% and 6%);
insurance codts for the society’ s one vehicle between
$2,020 and $3,172 (5% and 9%); telephone
charges between $507 and $851 (1% and 2%), and
professiona fees of $725 in 1997 and $1,250 in
each of the remaining years (2% and 4%). The
society maintained a petty cash account of
approximately $550 annualy, but there were no
records itemizing the expenses.

The society’s one vehicle, a 1994 Ford
Taurus equipped with a police package, was
purchased from a date contract vendor in May
1994 for $15,141. It replaced a 1990 Plymouth
Acclaim, which had been purchased in January 1992
for $7,500 and sold in April 1994 for $4,500.

An amendment to the society’ s certificate of
incorporation provides that upon dissolution, the
assets are to be didtributed to similar tax-exempt
organizations under Section 501(c)(3) of the Internd
Revenue Code.

WARREN COUNTY SPCA represents a
financid operation marked by sdf-deding and
flagrant abuses. The rampant abuses occurred with
respect to the use of gasoline credit cards, pagers
and cdlular telephones and the purchase of vehicles,
ammunition and law enforcement equipment. The
same person who controls the society’s generd
operation and activities exercises totd control of its
finances. Scott Churchill, who has held the position
of treasurer for most of the past 10 years, has
prohibited everyone, including society presidents,
from gaining access to the financiad records. He
aone has had the authority to issue and sign checks.
He done has determined how the society’s money is
spent. There has been no approva by the Board or



its officers of any expenditures or purchases. Few
federal and no dtate tax returns were filed for the
society as a non-profit organization. The society’s
falure to enforce certain fiscd provisions of the by-
lavs has sarved only to facilitatle Churchill’s
exclusve control over the organizaion’ sfinances. In
violation of the by-laws, there has never been an
annua audit of the society’s records by a certified
public accountant, the appointment of a finance
committee or the preparation and approva of an
annud budget by the Board of Directors. Churchill
maintained a manua bookkeeping system under
which he retained most of the vendor invoices to
support the expenditures, but faled to record the
source and purpose of many of the cash deposts.
He created a sysem whereby officers made
“contributions’ to reimburse the SPCA for ther
persona use of SPCA equipment and for persond
items that were masked as SPCA assets. However,
he failed to keep records to link the reimbursements

to specific expenses.

The society had total income of $12,488 in
1993, $56,693 in 1994, $26,655 in 1995, $65,092
in 1996, $11,862 in 1997 and $10,369 in 1998. Of
the total income of $183,159, bequests condtituted
the largest portion a $96,631 (53%). Funds
received from officers were $48,588 (27%). Fines
collected in anima crudty cases produced only
$11,531 (6%). The society maintained no records to
identify the source of $26,409 in revenue. For the
same time period, the society had total expenses of
$180,569 — $12,161 in 1993, $55,195 in 1994,
$28,380 in 1995, $25,718 in 1996, $49,946 in
1997 and $9,169 in 1998. The primary
expenditures were for automobile acquistion and
maintenance a $42,682 (24%); legd fees a
$31,077 (17%); insurance coverage for automobiles
and liability at $28,593 (16%); costs related to
firerms qudifications, induding ammunition, a
$18,590 (10%), and telephone, car radio and pager
costs at $17,716 (10%). The society dso pad
$1,842 for Chrigmas parties and a dinner a a
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restaurant in Atlantic City. The society expended
$5,953 for fundraising activities in 1993 and 1994,
but maintained no records to indicate the amount of
money generated. The society operated at deficits
of $1,725in 1995 and $38,084 in 1997.

This society has exigted for the benefit of
Churchill and those selected by him. When Churchill
was subpoenaed to testify before the Commission,
he invoked his privilege againg sdf-incrimination in
rejponse to detalled questioning concerning  his
activities with the SPCA. A second individud,
Michad Russo, who shared with Churchill in some
of the scheming, initidly dated in an interview, “I
haven't done anything conscioudy wrong. | never
profited a penny from anything with the SPCA.”
Neverthdess, when subpoenaed to give testimony
before the Commisson about his dedlings with the
society and his abuse of society property, Russo
invoked the protection of the privilege againg sdf-
incrimination and refused to answer dl questions.
He dso invoked the privilege in refusing to produce
his persond records, including bark checks and any
invoices or receipts, regarding his persond
expenditures that were paid for by the SPCA and
his reimbursement of the SPCA for persond
expenditures.  Rus0 is a police officer with the
United States Department of Defense and a former
Hunterdon County undersheriff and municipa police
officer.

MOTOR VEHICLE SCAM. Sx vehicles,
registered to the SPCA and placed on its insurance
palicy, were part of anillicit arrangement that began
in February 1991 and alowed certain officers to
obtan motor vehicles for ther own use a
significantly reduced costs. These officers used ther
own funds to purchase vehicles from a state contract
vendor. By titling their vehicles to the SPCA, the
officers were able to obtain the reduced date
contract price, did not pay state sales tax, did not
pay registration fees a the time of purchase or at any
time thereafter, and did not incur the cost associated



with higher emisson standards required by the date
of non-governmenta vehicles. According to the
state contract vendor, each individua saved between
$3,600 and $6,500 on the vehicle. Each vehicle
was registered to the SPCA and listed on its
automobile insurance policy. The officers adso
obtained confidentia license plates for the vehicles.

The officers who participated in the motor
vehicle arrangement were John Mace, an officer
snce 1994, Glenn Railly, an officer from 1991 to
1992 and from 1996 until he resigned a second time
in September 1998, and Michad Russo, an officer
snce 1990, presdent from September 1990 to
January 1998, chief from January 1993 to January
1998 and deputy chief from January 1998 to the
present.  Although Churchill played a role in the
titling of their persond vehides in the name of the
SPCA, he did not avall himsdf of the subterfuge,
ostensibly because he possessed the officia SPCA
vehicle. When subpoenaed before the Commission,
Russo invoked the privilege againg sdlf-incrimination
in response to al questions concerning his acquisition
of vehicles. Another SPCA officer, an attorney,
told the Commission that when he was looking for a
new vehicle, both Churchill and Russo told him on
separate occasons that he could save money by
purchasing a vehicle in the name of the SPCA. He
declined the offer and advised each of them of the
impropriety of the action.

Glenn Reilly told the Commission that when
he was in need of a vehicle, Churchill advised him
that he could save money by purchasing it through
the society and using it for both SPCA and persond
reasons. In January 1997, Reilly purchased a 1993
Ford Crown Victoria from an individud for
$10,900. Churchill placed the car on the SPCA
insurance policy and told Reilly the amount to
reimburse the SPCA. Despite assurances by
Churchill that the arangement was legd, Relly
became increesngly uncomfortable with the
arrangement and, 17 months later, retitled the car to
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himsdf and paid sdes tax on the origind price of the
vehicle. The car was removed from the society’s
insurance policy in June 1998.

According to the sworn statement of John
Mace, when he mentioned to Churchill that he
wanted to purchase a car, Churchill told him that he
could save money by purchasing it from a date
vendor and regisering it to the SPCA. The
Commission edablished that in March 1994, Mace
purchased a 1994 Chevrolet Caprice from a State
contract vendor for $14,902, a a savings of
between $6,000 and $7,000, in addition to avoiding
sales tax and regidration fees. Mace Sated in an
interview that Churchill accompanied him to the Sate
vendor and sgned the certificate of regidtration for
the SPCA. In gppreciation, according to his sworn
statement, Mace gave $1,000 in cash to Churchill
and, with his spouse, took Churchill and his wife to
dinner. Churchill placed the vehicle on the SPCA
insurance policy and told Mace how much to
reimburse the SPCA each year. When the vehicle
required new tires, Mace took it to an automobile
sarvice center where the SPCA had an account,
charged the tires and afterwards reimbursed the
SPCA in the amount directed by Churchill. Mace
drove the vehicle primarily for persond and family
reasons within and outsde the dae, as far as
Virginia, North Carolina, Maryland, Vermont and
Tennessee.  He occasondly drove the car to
conduct SPCA investigations and estimated that of
the 86,000 miles on the vehicle, perhaps 10,000
miles were related to SPCA business. On the two
occasions that he permitted other SPCA officers to
utilize the vehide, Mace accompanied them and
drove the vehicle. When he sold the car, he retained
the proceeds because he considered the car to be
his.

Michael Russo used the scheme to acquire
four vehicles between February 1991 and June
1995. In April 1991, Russo, as presdent of the
SPCA and individudly, obtained a $7,600 bank



loan for a 1986 Chevrolet Caprice and a 1987
Chevrolet Caprice. The society paid $3,889 toward
the loan, but there is no record of who pad the
baance. Although the 1986 vehicle was covered
under the society’s insurance policy until January
1992, there is no record of its digpodtion. The
1987 vehicle, which was carried on the society’s
policy until December 1992, was sold by Russo. In
April 1993, Russo purchased a 1992 Chevrolet
Caprice from a state contract vendor for $16,526,
a asavings of a least $3,500, and sold the vehicle
in September 1997 for $7,000. During the period
that he owned the vehicle, Russo had five accidents
while on persond business. Although he pad the
repar hills, the accidents may have afected the
society’s insurance premiums.  In October 1994,
Russo acquired a 1994 Ford Ranger pickup truck
that he sold in June 1995 for $10,000. Russo did
not depost the proceeds from the sde of the
vehicles into the society’s bank account. He
regularly drove an SPCA vehicle from his resdence
in Warren County to his place of employment in
Bayonne.

Russo engaged in other improprieties with
respect to motor vehicles. In a letter on SPCA
dationery dated January 5, 1994, Russo
acknowledged receipt of a 10-year-old Mercury
vehicle that was donated to the SPCA and valued at
$2,500. The vehicle had been driven over 100,000
miles. It was not lisged on the society’s insurance
policy or reflected in any other documentation.
Divison of Motor Vehicle records indicate that the
vehide was sold in Mach 1994 for $200.
Apparently, Russo's letter was intended to inflate the
vaue of the donation for the benefit of the donor.
Further, there is no evidence that the $200 was
deposited to the society's account. Russo claimed
the privilege againg sdf-incrimination in response to
questions concerning his letter and the disposa of
the vehicle.
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The society pad for the maintenance and
repair of the 1996 SPCA vehicle, as well as the
ones that its officers acquired for their own use.
From May 1991 through July 1999, these codts
totded $11,009. A subgtantial portion of the
expense was incurred for the officers persond use
of the vehicles. Moreover, because the vast
mgority of invoices did not identify particular
vehicles, it is impossble to know if ay expenses
were incurred for vehicles that were not titled to the
SPCA. Further, from October 1991 through July
1999, $27,260 was spent on insurance for the
vehides. Although Russo, Mace and Rellly stated in
interviews that they rembursed the SPCA in
amounts dictated by Churchill, there is no
documentation to verify their clams. Although bank
depost tickets contained names next to cash
deposits, no record identified the purpose of the
amounts and these amounts did not equd the
expenditures for apparently persona items.

MOTOR VEHICLE ABUSES. In May 1996,
the society purchased a 1996 Ford Crown Victoria
from a state contract vendor for $19,960. Although
purportedly for the use of everyone in connection
with society business, it has been located on
Churchill’s  dectronicdly gated and secured
property. Churchill symied attempts by then Chief
Glenn Rellly to take control of the vehicle and make
it available to others. The minutes of the May 1998
meeting expose the society’s abusive practices with
motor vehicles. The minutes note that the 1996 Ford
was only two years old, but already had more than
40,000 miles recorded. Discusson ensued as to
whether a usage and mileage log should be
maintained for the vehicle, but no log was ever
required. The minutesincluded the statement of then
Deputy Chief Michad Russo that he would have no
problem if the car were used for persond reasons.
According to the minutes, there was a “heated”
discusson about members purchasing ther private
vehicles, but having them titled and registered to the



SPCA and insured under the SPCA’s policy. The
practice was not halted.

ABUSE OF GASOLINE CREDIT CARDS. The
society has maintained gpproximately sx  credit
cads with three different gasoline companies.
Churchill has controlled the distribution of the cards.
The only officers who possessed the cards and
sgned for purchases with two of the gasoline
companies were Churchill, Russo and Mace. From
February 1992 through July 1999, gasoline
purchases totaled $17,999, representing more than
17,600 gdlons of gasoline. Although the mgority of
purchases were made within Warren County, there
were a number of purchases made throughout the
date, most notably in Bayonne, where Russo was
employed, and in Pennsylvania  Purchases dso
were made in Maryland, Virginia, Colorado, South
Carolina, North Carolina, Tennessee, Arkansss,
Massachusetts, Connecticut and New York. By
having the credit cards in the name of the SPCA,
which enjoys tax-exempt daus, the officers usng
the credit cards for obvious persond travel avoided
paying date motor fud taxes and federd excise
taxes. The issue of the use of the gas credit cards
gppears in the minutes to the June 1998 SPCA
meseting. The presdent at the time announced that
officers who had been assigned gas credit cards
“should” relinquish them. In the future, a credit card
would be assgned only to the SPCA vehicle and
any officers utilizing it for persond travel would have
to reimburse the society in order to “relieve the
financid burden of the SPCA due to low funds
Although the Commisson was told that Churchill
advised individud officers of their gasoline purchases
and had them reimburse the society, no records
were provided to verify whether the amounts paid
by them equaled the actua expenditures.

FIREARMS-RELATED EQUIPMENT. Al-though
the society incurred no expenses for the purchases
of firearms, there were subgtantial expenses for
related equipment. Of the $18,885 expended
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between December 1991 and June 1998, 66%, or
$12,692, was spent on 65000 rounds of
ammunition for the following wegpons. .22, .223,
.30-06 and .308 caliber rifles; 12 gauge shotgun; .44
and .357 magnum pistols, and .25, .32, .380, .40
and .45 cdiber and 9mm semi-autométic pigtols. In
addition, sniper ammunition was purchased for the
308 cdiber rifle.  According to an ammunition
vendor, Glazer bullets are the only type of bullets
gppropriate for anima control. The society paid for
16 boxes of this type of bullet only in 1996.
Equipment purchases included a bulletproof ves,
night sghts, laser dght kits, magazines, mag lights,
flashlights, holsters and bets, Apache ankle rigs,
ankle holsters, handcuffs and cases, tear gas, traffic
code books and a Glock Armorer course. There
are no records to indicate who was assgned these
items or when they were assigned. Further, both
Churchill and Russo refused to answer questions
about how the guns ammunition and other
pargpherndia were utilized on the ground that the
answers might tend to incriminate them. Churchill
aso damed his privilege againg sdf-incriminationin
reponse to questions concerning whether he utilized
any of this equipment in his private detective
business or bail bond business.

UNIFORM  EQUIPMENT. According to
records, the officers of this society enjoyed outfitting
themsdves with dl types of law enforcement
accouterments.  Between November 1991 and July
1999, the society paid $8,580 for uniforms and
equipment that included pants, shirts, hats, jackets,
tie bars, patches, dtripes, buttons, holsters, shoes,
belts and name tags. In addition, the officers enjoyed
displaying more than 64 badges that included gold
breast badges, hat badges and wallet badges. To
display the badges, the officers obtained 45 |eather
badge holders, identification cases and flip-out
badge cases. Some of the badges were distributed
to persons not involved with the SPCA. The society
maintained no records for the inventory or control of
the equipment or badges.












SPCA with ether the name of a county SPCA
chapter or its address. At the time of the will’'s
probate, it was impossible to ascertain whether the
American SPCA or the county SPCA was the
intended recipient. Where the address of the loca
county SPCA was written, the intent of the testator
was interpreted to have meant the county SPCA.
However, in the absence of additiond descriptive
language, there have been ingances where the

digtribution was made to the loca county SPCA,
other ingances where it was made to the American
SPCA and dill others where the digtributions were
divided between the two organizations in order to
avoid litigation.

THE NEW JERSEY SPCA

The oldest of the SPCAS, the New Jersey
society has adways been a law enforcement
operation and has never operated a shelter, except
for a brief period when it assumed operation of the
Camden County SPCA shdter following the
society’ s collgpse. It alone has statewide jurisdiction
to investigate complaints of anima abuse, crudty and
neglect and has conducted investigations in counties
both  with and without county Societies.
Headquartered in New Brunswick since April 1989,
the date society is a wdl organized and tightly
controlled organization that has deflected legidative
initiatives seeking to curtail its powersin favor of the
county  societies. During the Commisson’'s
invedtigation, the dae society was vigoroudy
criticized for failing to respond or to respond in a
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timely manner to complaints of crudty, implementing
a closed-door policy regarding membership and
orchedrating the dismissd of individuds who
opposed the leadership.

The New Jersey society was established by
an act of the Legidature in 1868. Its certificate of
incorporation was amended in July 1930 to reflect
legidative changes that augmented the powers of the
societies to operate rest farms, kennels, pounds,
sheters or hospitals for animas. The society is
governed by a 12-member Board of Directors and
has seven law enforcement officers, 15 to 20 agents
and between 100 and 200 members. The society
has been under the firm control of one person for



more than 20 years. Charles Gerofsky,* who has
held the pogtions of both president and chief
enforcement officer snce 1980, has fended off
numerous chalenges to his authority. Prior to
Gerofsky, the presdency was hed by Frank
Tomasulo for gpproximately 15 years.

The society’ s seven law enforcement officers
include the chief, deputy chief, one captain, two
lieutenants, one sergeant and one officer. As
officers, they may carry wegpons in the performance
of their duties. Because Gerofsky did not want too
many individuas carrying wegpons, he reduced the
number of officers from 13 by diminaing the
pogtions as individuas resigned or retired. The
officers, who train the new agents, receive additiond
indruction in the use of deadly force.

The procedure to become a member of the
Sate society appears overly cumbersome and has
been criticized by many as unfarly redrictive. In
order to obtan a membership application, an
individual must agopear a the society’'s New
Brunswick headquarters. The gpplication is never
maled. The offices are typicdly open for this
purpose only on Sunday afternoons. According to
the president, this requirement is for the purpose of
informing the person that the society is engaged only
in law enforcement action and does not have an
anima shdlter or rescue league. The individud aso
is gpprised that he or she “must be interested in
helping animas” support the society financidly by
paying dues and “hep aound” headquarters.
Anyone ill interested a that point is given an
application to complete. Upon its receipt, the society
obtains a “police name check.” The Commisson
was repeatedly told of ingtances where individuas

3 Charles Gerofsky began his 35-year career with the
SPCAs as an agent with the Ocean County SPCA, where he
rose to the rank of captain. He later became the chief
officer of the Monmouth County SPCA. Thereafter, he
joined the Burlington County SPCA and has been its chief
law enforcement officer for the past 15 to 20 years.
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attempted to become members, but their telephone
cdls were not returned or they never received
goplications that supposedly were malled.
However, the gpplication procedure was ignored
when it was important to add numbers to the
membership for the purpose of swaying an dection.

The dtate society’s procedure for becoming
an agent appears to be more sringent than that of
most county societies. An individud may apply for
the position of agent only after becoming a dues-
paying member. An gpplication must be completed
and submitted with two sets of fingerprints and three
photographs.  The fingerprint cards are kept in the
individud’s personnd file and not checked by any
lav enforcement agency. Once accepted, the
person undergoes five to six hours of classroom
ingruction at the society’s headquarters on Sunday
afternoons for sx to seven weeks. The training
includes a review of the animd crudty laws, how to
investigate cruelty complaints, issues of legd lidhility,
the issuance of summonses, court procedures, arrest
procedures, and how to apply for and execute a
search warrant.  Following the classroom training,
the person accompanies an officer or senior agent on
severd crudty nvedtigations. Theresfter, the agent
is assgned invedtigations  The “active’ agent
receives $100 as a uniform dlowance and $20 for
any court gppearance. Agents and officers are
reimbursed their out-of-pocket expenses. Opinions
vay gregtly on the thoroughness and efficacy of the
traning.

When an agent is approved to become an
officer by Gerofsky, he undergoes additiond training
on the use of firearms and deadly force. He is
required to demondrate proficiency in the handling
and use of a weapon, pass a written test on the use
of deadly force and qudify under the courses of both
the gate Police Training Commisson and Nationd
Rifle Association. The society issues a Glock 9mm,
semi-automatic weapon to each officer. In recent
years, only one officer, because of a domestic



violence incident, did not carry a weapon. Officers
have been required to quaify dmost every other

month with their weapons. Extra wesgpons, as well

as those of officers who are on vacation, are stored
in a sffe-deposit box. Each officer is authorized to
receive an ammunition dlowance of $100 and a
uniform alowance of $200. The society purchased
bulletproof vests, which are made available when
needed. It aso maintains four vehicles, viz. three
unmarked vehicles with red emergency lights in the
grille and one with ared light bar on the roof. The
vehicles, which are equipped with two-way radios,
are kept at the New Brunswick headquarters. The
society dso has avalable to it a vehicle that was
purchased with Camden County SPCA funds.

The society maintains an 800 telephone
number for the receipt of crudty complaints. A
digpatcher, who is an unpaid volunteer, lisens to the
messages and records the time, date and nature of
each complaint. Some calls are disposed of witha
telephone call to the complainant. In al other cases,
a dtate officer or agent is assgned to respond to a
complaint in a county where there is no SPCA or
where the SPCA has no law enforcement
component. In a county where there is an SPCA
that investigates crudty complaints, the complaint
usudly isreferred. Depending upon the results of an
invedtigation, the officer or agent may issue a
warning or 9gn a aivil or crimind complaint for the
issuance of asummons. The president is opposed to
the issuance of both types of complaints for the
purpose of later effecting a plea bargain. It is the
date society’s policy that no search will be
conducted without a search warrant and that only an
officer, with the president’s gpprova, may apply for
a search warrant.

A vaiely of sources incduding anima
welfare groups, private citizens and some county
societies, voiced vigorous criticiam of the dHate
society for faling to respond to complaints in a
timely manner. The Commisson heard an avdlanche
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of complaints about incidents that spanned more
than 10 years. The criticiam was tha individuds
repestedly left messages on the date society’s
answering machine for its 800 number and either
were not contacted or were contacted well after the
initid cdl. 1t dso was charged that the state society
deayed an unreasonable amount of time before
forwarding complaints to the county societies.

The society revised its by-laws in 1988,
1993 and February 2000. The recent amendments
made dgnificant changes in the aress of financid
compensation of the officers and the rdationship
between the state and county societies. The new
by-laws darified that Board officers and law
enforcement officers and agents may receive
compensation.  Although they continued the right of
each county society to elect one delegate to a one-
year term on the state's Board of Directors, a new
provison dsates that delegates will be accepted only
from county societies that have provided monthly
copies of minutes, treasurer’s reports and law
enforcement reports and that are current in the
payment of the annua dues of $100. In addition, the
2000 by-laws empower the chief law enforcement
officer to control al lav enforcement personnd,
provide training, and purchase and control the law
enforcement equipment.

The recently amended by-laws reduced the
number of categories of membership from sx to
three, viz. life, active and junior. Dues have been
collected under each category of membership. In
accordance with the by-laws, membership,
nominding, badge and finance committees have
been appointed. The members of the Board of
Directors, whose terms are staggered, may not be
elected to an office if its term would extend beyond
their teem on the Board. The revised by-laws
eliminated a unigue provision of the prior documents
that prohibited a member from voting a any meeting
where “he dhal be dected to the Boad of
Directors” In practice, if current officers are



unopposed, they are automaticaly regppointed. It
has not been uncommon for opposing factionsin the
date society to recruit friends, reatives and
associates as members in an attempt to influence the
outcome of an dection. The by-laws provide a
procedure for the remova for cause of Board
members, enforcement officers and agents, and
society members. The procedure has been applied
in some cases and ignored in others.

Pursuant to the by-laws, the society must
convene an annud and one regular meeting of the
society’s members each year.  Additiond regular
mesetings or specia meetings, which are not defined,
may be convened a any time. Monthly meetings of
the Board must be held. The society’s practice has
been to conduct meetings every month except
February, July and August.  Although minutes of the
meetings must be recorded, those for a substantia
number of meetings were not maintained. Although
minutes refer to a treasurer’s report, none were
attached to the minutes provided to the Commission
and, with rare exception, no financid information
was contained in the minutes.

FINANCES

The date society is a medium-sze finencd
operation that records the vast mgority of its
sources of income and expenditures. Invoices were
retained for most expenses. A manua bookkeeping
system was replaced by a computerized system in
1998. Only one sgnature, that of the treasurer, is
required on checks. The society has compiled
separate financid information on the Camden
County SPCA, since its dimination in 1985, and the
Mercer County SPCA, following its dissolution in
1998. The society gppears to have maintained a
drict accounting of the rembursement of personnd.
However, not al of the cash deposits were identified
and the society maintained no records to track the
imposition and receipt of fines. The Sate society has
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flourished financidly because of the recept of
substantial bequests. As of December 31, 1998, its
investments, which conssted of four certificates of
deposit, were valued at $378,646.

Following the demise of the Camden County
SPCA, its assets were transfered to the dtate
society.  These assets, which were vaued at
$58,513 as of December 31, 1992, have been
invested in a money market account and mutua
funds. No separate checking account has been
maintaned. The dae society has expended
$28,034 of these funds for such items as automobile
insurance, telephone charges, the purchase of a used
automobile and automobile repairs.  Supporting
documentation was lacking for more than $6,500 of
the expenditures. As of December 31, 1998,
$52,511 remained in the account. Following the
dissolution of the Mercer County SPCA in
September 1998, $93,222, consisting of $80,640 in
certificates of deposit and $12,582 in operating
funds, was transferred to the New Jersey SPCA.

The state society had income of $45,921 in
1993, $31,779 in 1994, $35,997 in 1995, $35,193
in 1996, $456,565 in 1997 and $260,107 in 1998.
Its sources of income were few. Of the $865,562 in
totd revenue for the sx-year period, begquests
condtituted $643,409 (74%), fines imposed in
anima cruglty cases accounted for $118,340 (14%),
investment income, including interest, dividends and
capital gains, made up $63,606 (7%0) and payments
from the Monmouth County SPCA for law
enforcement  service was  $12500 (1%).
Membership dues, dues from county Societies,
donations and fundraising activities, which were
limited to the sdle of has, tee shirts and jackets
primarily to its own membership, each produced less
than 1% for atotal of $22,817. While the receipt of
fines imposed in crudty cases produced a steady
revenue flow each year, viz. between $15,742 and
$23,355, it was the receipt of bequests that
provided the society with its main source of revenue.



The society began 1993 with invesments of
$150,378 because of the receipt of bequestsin prior
years. Theredfter, the society received bequests of
$8,900 in 1995, $4,509 in 1996, $420,000 in 1997
and $210,000 in 1998. In early 2001, more than
$200,000 is expected as the find distribution under
an earlier bequest. As of December 31, 1998, the
society had investments valued at $728,757, which
included $93,222 inherited from the dissolution of
the Mercer County SPCA and $52,511 remaining
from the dimination of the Camden County SPCA.

The society’s expenses for the sx-year
period were $81,761 in 1993, $89,488 in 1994,
$58,950 in 1995, $59,280 in 1996, $75,380 in
1997 and $86,701 in 1998. Of the tota
expenditures of $451,560, the largest category was
for professiona fees, which accounted for $139,308
(31%). This category included fees paid to a
lobbyist ($15,041 in 1993, $15,000 in 1994 and
1995, $13,750 in 1996, $17,509 in 1997 and
$15,000 in 1998), atorneys, in connection with
bequedts, organizationd maters and litigation
indituted againg the society ($12,385 in 1993,
$13,006 in 1994, $1,401 in 1995, $1,426 in 1996,
$2,745 in 1997 and $3,637 in 1998) and
accountants ($2,250 in 1993, $2,275 in 1994,
$2,250 in 1995, $2,240 in 1996, $2,700 in 1997
and $1,692 in 1998). Insurance for automobiles,
generd liahility, business premises and conterts, and
workers compensation congtituted the second
greatest expense a $101,986 (23%). Teephone
charges, which included an 800 number, pagers and
cdlular telephones, represented the third largest
category a $53,361 (12%). Other significant
expense ctegories, which ranged between 3% and
5%, were automobile and travel expenses
($24,395); utilities ($21,295); maintenance, repairs
and lawvn cae for the society’s headquarters
($16,080), and the purchase of equipment, including
a photocopy machine, computer equipment and
surveillance eguipment ($14,585).  Payments to
officers, which included payroll, uniform and
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ammunition dlowances, indggnia, dothing, gifts and
bonuses, accounted for $56,571 (13%) of the
expenses. Of this amount, $8,540 was for bonuses
and gift items, including money, bottles of wine and
gift certificates. Payroll, which condtituted the largest
caegory of payments to officers, was $8,123 in
1993, $5,541 in 1994, $2,300 in 1995, $1,754 in
1996 and $83 in 1997, and soared to $14,032 for
only the last two months of 1998. Net wages in
relatively nomina amounts were paid to eight officers
during 1993, 1994 and 1998, while $10,618 in net
wages was paid to the treasurer from 1993 through
1996 and net salary of $9,345 was distributed to the
presdent in 1998. The society dso made a
contribution of $5,000 to a locad animd orphanage
and spent money on “entertainment” and “party and
barbecue supplies.”

The society operated a deficits of $35,841
in 1993, $57,709 in 1994, $23,952 in 1995 and
$24,087 in 1996. These deficits would have been
even grester had it not been for the income
produced by the investment of the proceeds from
bequests. The trandfer of funds from the society’s
investment accounts made up the shortfdl each year.
The receipt of subgtantiad bequests in 1997 and
1998 prevented deficits in those years, as wdll.
Without the bequedts, the society would have
operated at deficits of $47,104 in 1997 and
$58,127 in 1998. Absent the unpredictable
generosty of tedators, the society exceeded its
receipts by more than 185% for the six-year period.
The proceeds of the 1997 and 1998 bequests were
goplied to fund sdaries for the officers beginning in
1998.

Pursuant to a resolution adopted a the
January 8, 1998, Boad mesting, effective
September 15, 1998, the chief has been paid an
annua salary of $50,000. In addition, the officers
are pad according to arate schedule, with maximum
figures set for each year, as follows: $41,600 for the
deputy chief; $37,440 for the captain; $31,200 for



the lieutenant; $24,960 for the sergeant, and
$15,360 for every other officer.

Pursuant to the by-laws, the Board has
gppointed a finance committee and engaged a firm of
certified public accountants to perform an annud
certified audit. However, the state society does not
retain a copy of each audit. The 2000 by-laws
diminated the earlier provision imposing a $20,000
limit on the Board's power to purchase and el any
assets or property without a resolution adopted by
75% of the Board. Contrary to the mandate of the
by-laws, the Board did not prepare and approve an
annua budget.

The society’s financid records contained the
following irregularities. The society deposited funds
earmarked for the Camden County SPCA in its
operating account, instead of segregeting the money.
Although taxes were withhed from the sdaries and
W-2 income tax forms were issued, there were no
withholdings for the bonuses, uniform and
ammunition dlowances, holiday gifts and court
appearance fees and the amounts were not included
onthe W-2 forms. Theseitemstotaed $20,829 for
the sx-year period. In addition, several checks,
which were issued to agents and a vendor, were
cashed and the money was deposited to the
society’s account.  This type of transaction is
suggestive of a petty cash fund, which was not
disclosed in the society’ s records.

RELATIONSHIP BETWEEN THE
STATE AND COUNTY SOCIETIES

Each county society is a separate entity,
disinct not only from one another, but also from the
sate society. The county societies are autonomous
entities that are not subject to any dSatutorily
mandated regulation or supervison by the dae
society. The only relationship between the state and
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county societies that may be gleaned from the
gatutory scheme creating them is the authority of the
date society to creaste a county chapter with the
issuance of a cetificate of authority and its
concomitant power to revoke the certificate “for
cause” Nowhereistheterm “for cause” defined. It
was not until 1982 that a court gave expresson to
the rights of the State society over its counterparts.
Nevertheless, until very recently, the New Jersey
society never endeavored to test thoserights. For at
least the past 30 years, and probably longer, the
date society assumed no leadership role with
respect to the county chapters.

During the past 20 years, the state society
issued five charters and revoked none. It issued
new charters in Somerset and Warren Counties and
reissued ones to new groups in Atlantic and Passaic
Counties when the prior charters were surrendered.
According to the president of the state society, at
one time he attempted to revoke the charter of the
Sussex County SPCA, but was unable to recdl the
reason.

The rdationship between the sate and
county societies has run the gamut from decent to
tenuous, a best. The state SPCA has not adopted a
uniform policy in deding with its locd counterparts.
It has pursued a hands-off gpproach with some,
while making demands of others. The leaders of
some county SPCAs have perceived the date
society, whether correctly or incorrectly, as
employing tactics of intimidation and threats to
revoke their charters and seize their assets. The dtate
society, in fact, has made threats to suspend or
revoke the charters of some societies in an effort to
exact compliance with its requests for records. Its
warnings were taken serioudy by some and ignored
by others. The fear that the state society would
swoop in, revoke the charter and seize dl assets has
led some county SPCAs to take unorthodox actions.
For example, the head of the Gloucester County
SPCA told the Commisson that the Boad



authorized the release of a $50,000 bequest to her
to open a spay and neuter clinic in her name to
prevent the state society from dissolving the county
charter and seizing the funds.

Over the years, the state society has made
various demands that the county societies ether
ignored completely or complied with sporadically.
At no time did the date society atempt to enforce
the demands. For example, the New Jersey society
has required each county society to pay annua dues
of $100. Neverthdess, six societies failed to submit
the dues every year. Although the dtate society
required the counties to provide quaterly law
enforcement reports, most did not comply at al and
some complied only intermittently.  Similarly, the
request for minutes of Board meetings was generdly
ignored.

Although the dtate society has jurisdiction to
investigate crudty complaints in dl 21 counties, it is
presumed that it will act only in counties where there
isno local chapter. However, snce 1993, the State
society has conducted more than 200 investigations
in dl of the counties that have societies.  When
queried by the Commisson, many of the locad
societies were unaware of the date society’s
involvement in their counties.  According to the
presdent, date invedigations ae frequently
undertaken when complainants assert a lack of
responsveness by the particular county chapter.
Such was the case with the Middlesex and Ocean
County SPCAs. However, dae officids were
unable to explan why they conducted so many
invedtigations in Passaic and Union Counties.
Generdly, they were surprised at the number of Sate
investigations conducted in counties with societies.
When the state SPCA has referred complaints to the
county societies, many have complained that the
referrals were not  timely. Moreover, the
Commission found that the dtate society does not
document the cases that it refers to county chapters.
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The line between Gerofsky’s association
with the Burlington County society, where he has
been chief for about 20 years, and the New Jersey
society has been blurred. Since April 1993, the
county society has paid for a safe-deposit box that
Gerofsky uses to store more items belonging to the
date society, including eight wegpons and motor
vehicle titles, than to the county society. Between
1993 and 1997, the county society paid $5,048 for
three car phones that were placed in the society’s
two vehicles and Gerofsky’s persond vehicle. He
aranged for the state society to purchase the car
phones and for the county society to reimburse the
date society. Gerofsky has recelved ammunition
alowances from both the state and county societies,
even though, according to his interview, his wegpon
qualification has been with the state society. He later
contradicted himsdaf when he appeared before the
Commisson and tedified that he qudified with
weapons from both societies. He aso has received
a wniform alowance from each society, even though,
as he dated in an interview, he has not worn a
Burlington County SPCA uniform for the past 10
years. He again contradicted himsdf before the
Commission when he tedtified that he has worn the
county uniform.

In the past decade, the New Jersey SPCA
conducted investigations of three county SPCA
shelters after receiving complaints. No action was
taken. Despite serious dlegations of substandard
conditions at the Hudson County SPCA shdlter, the
dstate society never undertook an investigation.
Acknowledging the unacceptable conditions at the
shdter, the society neverthdess advised a locd
animd wdfare group that the dtate society was
powerless to proceed against a chartered member
for hedth code violations.

The date society’ s impotence in dedling with
the county societies is no better illustrated than by its
higtoric relaionship with the Warren County SPCA.
When the New Jersey society agreed in 1991 to



dlow agroup of individuds to form a county society
under a temporary charter, it placed certtan
redtrictions on its operation and activities. Despite
the representation of the individuds that they would
comply with the conditions, they faled to do so.

The state society experienced repeated problems
with and received repested complaints about the
conduct of the individuals. Neverthdess, it issued a
permanent charter one year later. Minutes of
mesetings of the state’'s Board of Directors reflect
discussions about the problems and about revoking
the charter, but no action againg Warren County’s
charter ensued.

The Gloucester County SPCA presents
another example of the date society’s inability to
respond to the blatant inadequacies of a county
society. The date society was apprised of the
deterioration of the one-woman operation over the
past decade, but took no action. It aso ignored
dlegations of the inhumane conditions under which
an inordinate number of animas were kept on her

property.

CASE LAW

The smind case on the rddionship
between the county societies and the New Jersey
SPCA is a January 1982 opinion, together with its
corresponding February 1982 declaratory judgment,
rendered by the Honorable Reginad Stanton,
J.S.C.® The opinion is as remarkable for what it
refused to do as is the declaratory judgment for
bestowing certain rights upon the date society over
the county societies.

¥3ussex County Society for the Prevention of Cruelty to
Animals v. New Jersey Society for the Prevention of
Cruelty to Animals, Charles Gerofsky and Paula
Malatesta, Superior Court of New Jersey, Chancery
Division — Sussex County, Docket No. C 1315-80E, Letter
Opinion (1982).
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The case arose from a lawsuit brought by
the then Sussex County SPCA agang the date
society and its presdent over the control of certain
records and operations. When these issues were
resolved by the parties prior to the court hearing, the
only remaning issue for the court was the date
society’ s counterclaim for declaratory relief to define
the respective powers of the state and county
societies. While the court recognized certain rights
of the date society to “monitor” the activities of the
county entities, it soundly rejected the Sate society’s
argument that its authority to grant and revoke a
county charter carries with it the implied power to
supervise and regulate a county society’s ongoing
activities. The court was not persuaded by the state
society’ s argument that such power would provide a
“more orderly and efficient accomplishment of the
generd  objective of protecting animds from
improper trestment.”

The court ruled that dthough the dae
society has no “power to supervise or to regulae the
ongoing activities’ of the county societies, it does
possess certain rights to monitor and assess their
activities  Implicit in the Sae society’s satutory
power to revoke a county charter®® are the implied
rights of the president to ingpect the county societies
“records...and...activities...on an ongoing basis’
and require reports “ on a reasonable periodic bass.”
The court noted that the presdent may exercise his
“ingpection rights’ through “respongble agents,” who
aso may be utilized “to receive and andyze reports.”
Further, the court defined the statutory right of the
president to revoke the county society’s certificate
of authority. The president, stated the court, may do
90 “if he finds that the county society is substantidly
and irreparably failing to accomplish its objective of
preventing the midreament of animds”
Presumably, the exercise of his “ingpection rights’
would assg the presdent in meking such a
judgment.

¥NLJ.SA. 4225,



Until recently, the state society never sought
to exert the seemingly broad rights articulated by the
court. According to its president, the state society
refraned from taking any legd action to compe
compliance primarily out of fear of the cost of
litigetion.  Although charter revocation has been
threatened as a means of exacting compliance, the
intention was never to pursue such action out of
trepidation that the particular county society would
initiacte a court chdlenge and embroil the date
society in codlly litigation.  Additiond factors for the
reluctance of the state society may have been the
cout's falure to define certan key terms in
aticulating the rights of the sate society and the
desire of the state society to avoid any chalenge to
those rights. It dso may be that the state society
was influenced by the court’s speculation that the
delegation of law enforcement powers to private
citizensis uncondtitutiond.

RECENT DEVELOPMENTS

Very recently, the state society took steps to
exercise control over the county societies. The
change in direction appears to have been sparked by
guesioning of the <society’s presdent by
Commission daff regarding the falure of the date
society to exert the powers articulated in Judge
Stanton’s opinion. In an effort to convince the
county societies to acquiesce to its demands, the
date society invoked the Commisson's investigation
in admonishing thet if the societies do not reach an
accord, then the State of New Jersey, as aresult of
the Commisson's invedtigation, will impose
redrictive conditions upon them.  Severd of the
county societies have mounted strong opposition to
the date society’s atempt to interfere with their
operations. The outcome is yet to be determined.
It remainsto be seen how far the date society
will go in
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atempting to exert its dominance and whether elther
or both sdes will resort to the courts to resolve the
iSsues.

In a May 5, 2000, letter to the county
societies, the state society announced its intention to
asess “whether each county society is up to
sandard” and to ensure that each society meets the
“gandard for proper organization and proper
operation” by inspecting the chapters records and
activities on an ongoing bass and requiring thelr
submission of certain reports. Failure to operate “up
to gandard” will result in revocation of the county
SPCA’s charter, following notification and two
opportunities to comply. The State society convened
a meeting on May 23 to discuss compliance.
Fourteen of the 15 county societies were
represented.  Distributed a the meeting were the
date society’s newly formulated Policy Statement
and Rules. The Policy Statement announced the
date society’s intention to implement “far and
effective exercise of control” over the county
societies, while  permitting them “to  operate
autonomoudy as long as [they] comply with the
[state SPCA’ | Policiesand Rules.” The proper use
of fireams and chaitable contributions were
identified as the areas of intended supervison. In
addition, requirements were st forth for
“uniformity in dress, procedures and generd
operations” The Rules mandate that the county
SPCAs submit to the state society very detailed
monthly reports of financid activity; law enforcement
activity, including dl aspects regading cdls
invedigations,  digpostions, summonses and
complaints, assstance by law enforcement agencies
and confiscation of animas, complaints againg any
county society, and fireams traning and
qudification.

Not unexpectedly, the state society’s actions
triggered a strong response from nine of the county
societies. In aletter to the state society’s president
dated June 14, 2000, the county societies



“reject[ed] the theory that your organization has the
right to dictate the rules and policies of the County
organizations’ and proposed only that (1) the county
societies report on a quarterly basis the number of
cals received, the number of cases assigned and the
number of summonses issued, and (2) the Sate
SPCA be permitted to ingpect the records of county

SPCAs at their offices. The letter clearly opposed
and regected any interference by the State society
with the “independent operations and finances’ of
the county societies. The letter concluded with the
threat of litigation if the Sate society persasted in its

position.
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THE SPCA ANIMAL SHELTERS

At one time or another, more than haf of the
county SPCAsS have operated an anima shelter.
Currently, only four societies (Cumberland,
Hunterdon, Monmouth and Hudson) maintan a
shelter operation. One (Cape May) closed its
shelter at the end of 1998, as did four (Mercer,
Middlesex, Ocean and Union) during the 1990s and
one (Burlington) in the 1970s. If other county
societies have operated shdters, ther officids have
no memory or record of it. At present, the Hudson
County SPCA is the only society that does not
incorporate a law enforcement component with its
shelter operation. The Monmouth County SPCA
conducted only a shelter operation until November
1998, when it began invedigaing animd crudty
complants. Membes of the anima wdfare
community, as well as the societies themselves, differ
in opinion as to whether it poses a conflict of interest
for an SPCA engaged in enforcement work aso to
operate a shdlter. In fact, the presdent of the New
Jersey society beieves that SPCAs should not be
involved with shelters because of the potentid for a
conflict of interest. In addition, the consensus
appears to be that a shelter cannot be operated at a
profit if it places the care and wdl-being of the
animasfirg.

The Cumberland, Hunterdon and Monmouth
County SPCA shdters are clean, wel-managed
operations where the wefare of the animds is
paramount. Severd factors are common to al of
them. Each has an aggressive adoption program,
which accounts for the high adoption rate. Standard
procedures include a thorough screening process of
individuds interesed in adopting animds, fixed
adoption fees that do not differentiate between
purebreds and mixed breeds, and policies that allow
the return of animals for full or partid refunds within
specified time periods. There is dso a strong
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commitment to the spaying or neutering of adopted
animds, with the surgery ether performed by the
shelter or required of the new pet owners. The
facilities are routindy and thoroughly cleaned and
disnfected. A hedth and disposition assessment is
mede of dl incoming animas and certain tests and
inoculations are standard protocol for the animals
upon admisson and adoption. The Hunterdon
County SPCA shdter euthanizes animds only for
reasons of severe illness or aggressveness. The
Cumberland and Monmouth County SPCA shelters,
which euthanize animds primaily for space
condgderations, prioritize the animas according to
such factors as hedlth, age and adoptability. Ther
process includes clear procedures on who is
authorized to make the determination and requires
the approva of more than one person for the
selection.

In stark contrast to these three paradigm
shelters are the Hudson County SPCA shelter and
the Cape May County SPCA shdter.”® The fadility
conditions can be described only as deplorable and
the treatment of the animals as unconscionable. The
management of these two shelters has tolerated an
amosphere of indifference to the animds
inadequate dtaffing, lack of proper cleaning and
disnfecting that resulted typicdly in a sench and
outbreaks of disease, substandard condition of the
facility, ad a lack of, or woefully inadequeate,
veterinary care. The resultant low adoption and high
euthanasia rates a both facilities are not surprising.
The conditions at the Hudson County SPCA shelter
are paticulaly gppdling in light of the $800,000 to
$1 million that the society has had invested a least

“The Cape May County SPCA ceased operation of its
shelter business after the Commission commenced its
investigation. Therefore, an assessment of the shelter is
included in this report.



since 1994. Similarly, the Cape May County SPCA
funds were used to benefit its president and not the
shdlter. The responsbility for the state of each of
these two shdters fdls squarely with its president,
who exercised complete control over the society’s
entire operation for years.

SPCA SHELTERS

The BURLINGTON COUNTY SPCA
operated a shdter in Westampton Township from
approximately 1962 until 1976, when the county
government leased the facility pending congtruction
of its own shelter. The SPCA shdter was a smdl
operation that was criticized for its poor conditions.
The decison of the Board of Directors to eiminate
the shelter business coincided with the decison of
the county freeholders to undertake a taxpayer-
supported operation.

The CAPE MAY COUNTY SPCA
operated a shelter for several decades until January
1, 1999, when it leased the kennd and grounds to
Anima Outreach of Cape May County. According
to the five-year lease, Anima Outreach will pay
$1.00 ayear to operate the anima sheltering facility
for the intake and dispostion of stray, unwanted or
abused animals. At the same time, the SPCA
presdent, Dennis Kely, dso leased to Animd
Outreach his privately owned shdter, which he used
in his anima control business operated under the
name of Dekelco. Both shelters, which are located
within 60 feet of each other, are operated now under
the name of Anima Outreach. The SPCA president
told the Commisson that if Anima Outreach is
unsuccessful in running the two shdters, he is

“There are no records to substantiate the date, which is
based on recollections.

“2Although the president has no record of when the shelter
was first opened, it was in operation when he became
involved with the SPCA in 1976.
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uncertain whether he would resume their operations.
Anima Outreach assumed the contracts that Kelly’s
company had with seven of the county’'s
municipdities to house ther dray animas. When
Kdly brings an animd to the shdter in connection
with his Dekelco business, Anima Outreach bills the
gopodite town. Kely has agreed to pay Animd
Outreach for the shdtering of any animd tha he
brings as a result of his SPCA duties. To date, he
has not taken aty animd there. Animd Outreach
was incorporated in June 1998 as a non-profit,
charitable organization. Its dtated purpose is to
provide a full service animd shdter facility to house
and protect the county’s unwanted and abandoned
animas. It was organized in reaction to the
substandard conditions that existed at the SPCA
shelter.

The society’s shdter is dtuated on a hdf
acre of property in Lower Township. The land,
which had been donated to the SPCA by Kély's
grandfather-in-law in 1953, is located in the middle
of Kdly’'s five-acre property that includes his home.
The shdter was available to dl of the county’s
municipdities for their unwanted animas. It included
12 dog runs and an area containing four cages made
of cycdone fencing on a concrete dab. According to
Kelly, a record was created for every anima
entering the shelter. The record dso noted the
disposition of the anima. The shelter operation was
essentidly a one-man operation. There was no Staff
to speak of — only Kdly; his sepson, who
occasondly asssed with deaning and is dso an
SPCA Board member, the vice-president and agent,
and young people during the summer. These
individuas essentidly volunteered their time and did
not provide a regular and reliable staff. Indeed, the
fird deaning of the anima enclosures sometimes
occurred at noon or later each day. The absence of
adequate and reliable gtaffing is highlighted by the
fact that a mere $1,925 was paid to workers for the
entire Sx-year period.



The shdter was a fadlity where animds
were held briefly and euthanized quickly. Many of
the animds that were adopted were ill and some
died soon after their adoption. Each vyear,
approximately 25% of the animas were adopted,
with the remaning 75% or more euthanzed.
Euthanasa was the solution for animas that were
sck, injured or not adopted immediately. Veterinary
care was virtudly nonexistent. According to Kelly,
no medica treatment was provided a the facility and
aly animads requiring medicd atention were
trangported to a veterinarian. It is agonishing that
between 1993 and 1998, Kdly spent a mere $562
on veterinary services and that he expended those
monies in only four of the Sx years. The veterinary
treetment provided was for minor laceraions and
injuries.  Contrary to the mandate of date
Depatment of Hedth regulations and the
representations made to governmentd inspecting
officids, the SPCA had no responsible veterinarian
from 1991 through 1998. The veterinarian who was
liged during the years 1991 through 1993 admitted
to the Commission that he dlowed Kely to use his
name, but dated that he had a “very loose’
relationship with the shdlter. He vigted the facility on
only afew occasons and merely provided “advice,”
never any treatment to the animas. He Stated that
there were routine outbresks of disemper and
parvovirus and no isolatiion area for sck animals.
Ancther veterinarian, whose name was offered as
the respongble veterinarian for the years 1994
through 1998, told the Commisson that he was
never at the shelter or under contract with the SPCA
to provide services. He was outraged to learn that
his name was used in such afashion.

The conditions under which Kely operated
the SPCA shdlter were no less than deplorable. The
lack of atention given by Kely to both the facility
and the animds is reflected in the paucity of money
spent on repairs.  For the entire Sx-year period,
Kelly spent amere $4,351

107

for repars and $1,123 for plumbing services.
According to Kely, he never replaced the septic
tank, but did have it drained “a couple of times”
Although the society had investments of between
$97,500 and $136,838, Kelly repestedly chose to
borrow money for his persond use rather than apply
the funds to improve the conditions for the animas.
Kely admitted to the Commission that the shelter
was not up to code explaning that it was
“grandfathered in.” The shelter was, in fact, a very
old facility in severe need of upgrading. Kely made
no improvements to the facility when he took over
the operation. He acknowledged that it should have
had ingde drains for cleaning purposes, solid walls
between the cages and a temperature-controlled
environment. Although the shelter lacked a separate
aea for the isolation of sck animds Kadly
characterized the four cyclone-fenced cages as *“ sort
of isolation rooms” He placed sck cats in the
corner of a room that housed the hedthy ones.
Kely cavdierly remarked that there were no cruety
violations at the shelter, but there might have been
hedth violations.

Numerous witnesses recounted to the
Commisson their persona observetions of the
shelter conditions. Their accounts spanned the time
periods both prior and subsequent to the
commencement of the Commisson's investigation
Witnesses described the lack of food and water,
severe overcrowding in the cages and runs,
extendve filth and a nausedting sench.  Similar
observations were made by Commisson staff, who
found that the indoor areas were dark and
malodorous; cages were filled with excrement; some
cages contained severa large dogs; there were no
food or water bowls in some cages; cat cages did
not contain litter boxes, four enclosed animal traps,
located outdoors and housing cats, were without any
covering and contained no bowls for food or water,
and a dead kitten was lying on the ground next to the
animd traps.



Under the management of Anima Outreech,
dramatic changes have been made to the former
SPCA shdter, as wdl as to the private shelter
previoudy utilized by Dekelco. There is no longer
an offendve odor permeating the facility and the
cages ae markedly cleaner. The dog runs are
cleaned two or three times each day, in comparison
to only a morning deaning under Kely's
management. The septic tanks now are pumped as
needed. The entire shdter is bright with light. In
fect, thereis light during the night for the animds. In
addition, Anima Outreech inddled automatic
watering equipment in the dog runs, repainted the
entire facility and redesgned the interior of the
facility. A separate room was created for cats.
Fans, an air purifier and a heater blower aso have
been added. New congtruction alows the shelter to
accept more animals. An adoption area is provided
where prospective pet owners can interact with the
animas. Even though Anima Outreach has made
condderable improvements to the shdters, its
director acknowledged that a great ded more is
necessary to make the facilities acceptable.

Anima Outreach keeps the former SPCA
shelter open for considerably more hours each day
than it had been under Kdly’s control. The SPCA
shelter was not aways open for the number of hours
that were posted. It was not uncommon for
individuals to open the cages themselves to retrieve
ther lost pets. The longer hours, together with
Anima Outreach’s focus on promoting adoption,
has caused a dgnificant rise in the adoption rate.
While Kdly reported a euthanasia rate of 75% and
an adoption rate of only 25%, more than 60% of the
animas are being adopted now and the euthanasia
rate has plummeted to 25% to 30%. Animas are
euthanized only if severdy injured or ill or very
aggressve. Space condderations are not a factor in
decisons to euthanize. When necessary, volunteers
foger animds in ther homes. Not only are more
animas surviving because of Animad Outreech’'s
implementations, but aso more animas are being
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accepted at the shelter. During 1999, 1,700 animas
were handled under  Animd  Outreach's
management, in comparison to the 1,000 to 1,100
animals estimated by Kdly for 1998.

In contrast to Anima Outreach’s adoption
process of screening prospective pet owners, Kely
implemented no procedure. All that he required was
his persond assessment that the person would be
able to afford and care for the animd. He requested
the person’s name and address, but the information
was soldy for the purpose of recording the
dispogition of the anima. No screening or check of
any kind was done of the individud. There was no
requirement that gpplicants complete any form or
questionnaire and no screening of  gpplicants.
Essentidly, whoever sought to adopt an anima was
alowed to do so. According to Kdly, “I was happy
to get them out the front door instead of the back
door.” Kéely gave everyone who adopted an anima
a disclamer that summarized the society’s adoption

policy:

Your pet should be taken to a veterinarian
for an examination and/or shots. We are not
responsible for any expenses incurred.  If
your pet is not hedthy, it can be returned for
replacement only.

Another marked distinction between the two
operations is the effort to promote the spaying or
neutering of adopted animas. While the SPCA
shelter under Kelly made no atempt to have the
animas dtered or to encourage the new owners to
do so, Anima Outreach seeks to have the animas
spayed or neutered. The adoption fees, which are
the same for purebreds and include certain
inoculations and tests, are $87.50 for a dog or
puppy and $62.50 for a cat or kitten. The fee
includes the cost to have a cooperaing area
veterinarian pay or neuter the animd. However, if
the anima is not dtered, $20 of the fee will be
refunded to the new owner with proof tha the



surgery was performed.  The fees dso include the
implanting of a microchip in the anima. Reduced
fees are charged to senior citizens.

Anima Outreach charges $35 for the
surrender of a dog with medica records and $50 for
a surrender without records. Individuas are charged
$35 to surrender a cat and $20 for allitter of kittens.
The re-claim fees are $25 for a dog and $10 for a
cat, plus a $5-a-day boarding fee.

The fees charged by Kely were very low, a
fact that may have accounted for the SPCA’s
relatively low income each year. For the adoption of
an animd, the shdter suggested a donation of $20
for a dog and $10 for a cat. No donation was
requested if the person was unable to afford one.
Other fees included $20 for a pet owner to redeem
a dog and $10 to re-clam a cat. No fee was
charged to surrender an animd.

The CUMBERLAND COUNTY SPCA
shelter commenced operations in June 1947 and has
been housed at its current location in Vingdland since
1954. The shdter accepts the surrender of animals
from anywhere in the county and accepts al types of
animas, tranderring the unusua ones to rescue
groups. In 1999, the shelter received 4,992 animds,
of which 1,030 were adopted, 548 were re-dlamed
by their owners and 2,974 were euthanized. The
overwhdming mgority of the euthanized animds
were fed cds The faclity contans 22
indoor/outdoor dog runs, three outdoor dog runs
and 100 cat cages. The cages undergo a vigorous
cleaning and disinfectant procedure on a daily bass.
Each cage is equipped with a blanket and food and
water bowls. Dogs and cats recelve various tests
and inocul ations upon entering the shelter.

Individuds interested in adopting an animd
from the shelter must undergo a scrutinizing process
that includes completion of a questionnaire and
checks by the shelter with the landlord, if the person
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rents, to verify tha pets are dlowed, and with the
veterinarian who treated a prior or current pet. A
successful applicant signs an  adoption  contract
requiring that the anima be dtered and a release
form representing that the animd will be returned if
no longer wanted. A sheter employee telephones
the new pet owner after two weeks to ascertain how
the animd is doing in its new environment. If thereis
a problem, the owner may return the anima and
receive a partid refund of the adoption fee. A full
refund is given if the anima bites someone.

The shdter's adoption fees, which do not
differentiate between pedigree and mixed-breed
animds, reflect its commitment to the spaying or
neutering of animas. The adoption fees of $96.50
for a dog and $65.90 for a cat include the cost for a
cooperating veterinarian to spay or neuter the
animd. Cooperating veterinarians charge the shelter
a lower fee for the surgery and also provide the pet
owner with a free firg visgt. The adoption fees s
include various inoculations and tests, as well as a
collar and leash.

The HUDSON COUNTY SPCA shdter
has been in operation in Jersey City for more than
100 years. On August 1, 2000, the shelter was
placed under new management because of events
that were sparked by the June 15 bludgeoning of a
dog by a shdter worker, the ensuing scathing
publicity, the July 3 unsatisfactory ingpection by the
gate Department of Hedth [DOH] and the filing of
summonses by Jersey City hedth officids for falure
to have a respongble veterinarian and to isolate a
dog in a hiting case. It remains to be seen whether
the change in management is merdy for cosmetic
purposes until the publicity abates or whether
ubgtantive and lasting improvements will result. The
Commisson’s report concerns the conditions that
existed at the shelter prior to these recent events.

The redity of the shdter beied the
datements of the president, Edward Pulver, that



were contained in an undated press release entitled
“Jersey City SPCA: A Story of Compassion”:

We are only a temporary care facility that
can hopefully continue a hedthy animd’s life
long enough for it to be adopted, and in the
case of many injured and sck animds, we
give the animd time off the dreets to hdp
nature take its course. Of course, we do
have to intervene with emergency veterinary
care for animals that are severdy injured.

The best and only way to attend to those
cases is to refer the animd to professiond

veterinary hospitals and doctors, as much as
our budget will dlow.

The deplorable conditions that have existed
a the shdter are particularly inexplicable in light of
the society’s $300,000 to $1 million in investments.
This has been a sheter where the well-being and
interests of the animas have rot been paramount.
Rather, the shdter has traded in animas for the
money that could be obtained. As detailed in the
chapter entitted Financial Profile of the County
SPCASs, there were a number of fraudulent schemes
to divert the shelter’s funds. The Commisson dso
found evidence that one employee utilized the shelter
to supply a guard dog company with dogs, without
formadly adopting them or documenting ther
disposition.

From 1993 through 1999, the SPCA
expended only 3% of its gross receipts on repairsto
the shelter, and most of the expenditures related to
maintaining the building as opposed to improving the
immediate conditions for the animas.  The frugdity
with which the shelter was operated is reflected
further in the fact that the lights in the back room,
which housed the large dogs, were left off during the
day in order to conserve dectricity.

The calous disregard for the well-being of
the animds is reflected further in the type of

110

employees that were hired. Shelter workers were
neither screened nor provided with training. The
manager was termed “usdess’ by ingoecting officids
regarding his knowledge of the operation. Very
recently, on June 15, 2000, a shelter employee was
observed bludgeoning a dog with a shovd.
According to the Jersey City Police Department, the
employee is a homdess individua with convictions
for possession of a controlled dangerous substance,
possession of drug parapherndia and bail jumping,
and outdanding municipd arest warants agangt
him.

DEFICIENT ADOPTION PROCEDURES. There
were no standard adoption procedures. Despite
the exisence of an adoption agreement, the form
was not aways utilized and, when used, was rarely
completed in full. Even though the agreement
contained language that the owner agreed to have
the anima spayed or neutered, the issue was never
discussed and there was no follow-up to ensure that
the surgery was performed.  Similarly, the shelter
never had “a representative examine the animd”
following the adoption to ensure that it was properly
cared for. What occurred was very dmple — a
person entered the shelter, sdected an anima, pad
the required fee and left with the animd. The
individuas were not screened or required to
complete a questionnaire.  There was no waliting
period. A request for identification was the
exception.  Even though the adoption form required
the driver’ s license number, none was obtained. The
issuance of a recept and the recording of the
individud’s name and address were sporadic. The
fees fluctuated and were not posted. Upon adopting
an animd, some individuas were not told anything
about whether the anima recaeived any inoculations,
while others were told that no shots were given and
dill others that the animd was inoculated. When
individuas were told that shots were given, the shots
were not identified. The adoption fee had to be paid
in cash and, if the anima was returned, even within a
brief period of time, the fee was not refunded. In



fact, some individuas were required to pay an
additiona fee to return the anima. The sheter did
not permit a prospective owner to observe the
interaction between an animad dready owned and
the one to be adopted.

INADEQUATE RECORDKEEPING. During the
entire period under review, the society faled to
maintain adequate records to track an anima from
its arival at the shdter to its ultimate dispostion.
The “intake’ ledger did not note any animd as
surrendered  for euthanasia, contained only two
notations of the receipt of a cat and frequently faled
to note the disposition of dogs. Consequently, it is
impossble to veify whehe dl dray animds,
epecidly cats, were held the requisite seven days,
how animads were disposed of or whether dl
adoption fees were recorded. The absence of
proper recordkeeping alowed a shelter worker to
take dogs for use by the guard dog business where
he dso was employed. It dso accounts for the
incidents when pet owners sought to re-clam their
animals and were told that they had been adopted,
but there was no record of who adopted the
animals.

IMPROPER EUTHANASIA PRACTICES. The
Commission’s andyss of the euthanasa of animas
during 1999 edablished that the sheter greatly
underreported to the state DOH the number of
animds euthanized, an insuffident amount of
euthanasia agent was used on a significant number of
dogs, noncetified personnd peformed the
euthanasa on occason, and euthanasia was not
adways conducted under the supervison of a
veterinarian.®

INADEQUATE OR NO VETERINARY CARE.
Duwing the past decade, veterinary care was
afforded the animds for only very brief periods of

“See NLJ.A.C. 8:23A-1.11(e).
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time. For extended periods, the SPCA did not
retain aresponsble veterinarian. Further, there were
periods when, dthough one appeared to be retained
“on paper,” the veterinarian, in fact, provided no

care. Even though gtate regulations mandate that a
cetification of veterinary supervison be updated
annudly and kept on file at the facility, the SPCA’s
files contained only two annud certifications, one
dated July 31, 1996, and the other dated June 7,

1999. A third certification covered only a two-
month period in 1996. According to shelter
employees, for at least the past sx years, dthough

the SPCA had a sgned certificate of respongble
veterinarian and pad a veterinarian, the individua

was never contacted by shelter employees regarding
injured or sick animals and appeared a the shelter
infrequently, only once or twice a month & times
and, at other times, not at dl during a month. When
he did vigt the shelter, he did not treet animas, but
smply waked around and indicated which animas
should be euthanized. He was frequently absent

from the state, as well as from the country, during

which times he made no arrangements for another
veterinarian to be available for the shdter's animas.
When this veterinarian appeared before the
Commisson, he tedified that he had sgned a
contract with the SPCA, but neither he nor the
society was able to produce one. He dtated further
that he vigted the shelter once or twice a week to
ingoect the premises, treat the sck animds and
observe the generd conditions of the animds. His
cam that on two occasons he had another
veterinarian provide treatment at the shelter on his
behdf was refuted by that veterinarian. Although he
testified that he was absent from the country only

once in 1999, the Commission ascertained that he
made two trips abroad that year. He dso was
confronted with the assertion of a state DOH officid
that when he was a the shelter, he read the
veterinarian’s note dated May 4, 2000, that another
veterinarian would provide trestment in his absence.
According to the DOH officid, while the veterinarian
was dioad for two months no veterinarian



provided any care. The veterinarian denied that he
left such anote.

EYEWITNESS  ACCOUNTS. The
Commission heard from many people who observed
firgd-hand the conditions at the shelter. In addition,
the Commisson revieved numerous letters of
complaint filed by individuds with the Jersey City
Divison of Hedth and the state DOH about the
conditions. The experiences of dl these people
occurred both prior to and during the Commisson’s
invedtigation.  Almost  without exception, they
portrayed a dirty faclity with a depressing
amosphere where animas were crowded into
cages, animas were housed in cages that were too
gndl for them, sck and injured animds were
unattended, sck animals were caged with hedthy
ones, a dench permested the facility, and the
workers appeared disinterested and
unknowledgeable about the animas. Animas that
were hedthy when taken to the sheter quickly
became ill, many very serioudy. In violaion of the
mandated sevenrday holding period for drays,
animas were adopted or euthanized within that
period of time. Individuals reported that after they
brought a stray to the shelter, they were directed to
complete a surrender form that indicated they were
the owners and to make a “donation” of a specified
amount of money. Frequently, those who adopted
animals found them to be serioudy ill. Some dogs
died within days of their adoption. When sick or ill-
behaved animals were returned, not only did no one
recelve a partid or full refund of the adoption fee,
but some individuds were required to pay an
additiona fee to surrender the anima. When the
disposal company arrived each week, the shelter's
two freezers were dways filled to capacity, with
carcasses typicdly strewn on the floor around the
freezers.  According to officids of the Bergen
County Anima Shdter, that shelter has recelved
many animas from Hudson County resdents who
have refused to surrender their pets to the Hudson
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County SPCA shdter because of the conditions
there.

The earliest account of the horrid conditions
a the shdter isfound in the extensve letter written to
Jersey City’s Divison of Hedth by an individud who
peformed community service a the shdter in
December of 1992. In the letter, she noted that no
atempt was made to separate the hedthy animas
from sick ones; the smaler dogs were not exercised;
cats were not provided with kitty litter; there was no
organized recordkeeping that tracked an animd,;
adoption fees varied according to the size of the dog
and the agpparent affluence of the person, and the
leashes that accompanied surrendered dogs were
not given to individuads who were adopting dogs.
She described the cleaning procedures in the
following terms.

[A] bucket is filled with bleach and hot
water an old rag is dipped into it, and the
same rag is used over and over to wipe out
the cages. The water in the bucket doesn't
get changed until there are actualy pieces of
excrement floating in it. Clean newspapers
are lad on the bottom of the cages and
thrown out when they become soaked or
caked with excrement.... The feeding
bowls are just rinsed once under cold water
and no attempt at dl is made to wash them
wel to prevent the spreed of germs.
[Emphesisin origind.]

It has not been uncommon for individuas,
concerned about the welfare of the animals housed
a the shdter, to adopt dogs and cats with the
express intent of fogering them, as they nurtured
them back to hedth, and then seeking permanent
homes for them. One individua, who, together with
her associates, was responsible for the rescue of at
least 12 dogs and 12 to 18 cats during the spring
and summer of 1994, stated that most of the animals
were sck, with many having parvovirus, distemper









past 10 years. Its 19 acres include a facility for the
dogs, cats and other animals, such as rabhits; two
barns with enclosed paddock areas, and two run-in
sheds for horses. The livestock includes pigs,
horses, goats and sheep. Wildlife and snakes are
referred to rescue groups. Four full-time and 10
part-time employees, who include a shelter manager,
three kennd technicians and eight kennd workers,
daff the shelter. The SPCA aso has the benefit of
more than 18 volunteers who assst with waking and
grooming the animals and housekeeping chores. The
sheter places a high premium on the lives of the
animas and makes every effort to save a Sck or
injured one, regardless of the cost. Thisis the only
SPCA shdlter that does not euthanize to reduce the
anima population. Euthanasa is reserved for those
animas that have an incureble diseese or ae
severdly injured or vicious. When space becomes a
fector, dl avalable aress in the fadility are utilized
and employees take animasinto their homes.

Approximately 1,300 stray and neglected or
abused animals enter the shelter each year. The
facllity dso tekes individuds unwanted pets,
dthough there is a waiting ligt for the surrender of
animas. In 1999, 772 animas were adopted, 238
were re-clamed by ther ownes 237 were
surrendered and 95 were euthani zed.

The facility has 20 insde/outside dog runs,
which contain one or two dogs depending upon ther
compatibility and space condderations, a puppy
room with 12 large cages,; 164 cat cages, two large
cat community rooms where the cages are left open
most of the time; isolation rooms; a dog adoption
room, and a newly condructed infirmary.  The
cages are supplied with blankets or rugs. When the
dog runs are unable to accommodate the number of
animds, the overflow is housed in puppy cages, daff
offices and areas of the basement.

The shdter's policy is to have veerinary
care provided to al animas regardiess of the cost or
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seriousness of the injury @ illness. The society is
fortunate in having one of its Board members, who is
a veterinarian, tend to the medical needs of the
animas at no charge. She and her partner check all
the dogs and cats and treat whatever illness or injury
they may have. SPCA members respond to
requests to contribute to the veterinary expense
when treatment is codly. Ancther veterinarian
contributes her time to care for the farm animals.

The shdter, which is open seven days a
week, enjoys a high adoption rate, which is
attributed to the low adoption fees of $25 for cats
and $85 for dogs, regardiess of whether the animal
is a purebred. The fee for dogs includes the
insartion of a microchip for identification purposes.
The adoption process includes the completion of a
form that includes questions about the number of any
pets and the number and ages of any children, and,
in a rental Stuation, proof that the landlord alows
pets. An individud who dready has a dog is
encouraged to bring it to the shelter to ensure
compatibility with the new pet. The shdter, which
drives to ensure that the animd sdected is
gopropriate for the individud, retains the right to
refuse an adoption and includes such a notice in its
adoption form. For example, the shdter will not
dlow a family with smdl children to adopt a kitten
and redtricts the adoption of certain animas to adults
without children. The adoption contract requires
that any undtered anima be spayed or neutered
within a specified time period and that verificaion
from the veterinarian be provided. Mogt of the mae
dogs are neutered before being adopted. The
shdlter is firm in enforcing its spay and neuter policy
to the point that if follow-up telephone calls are not
successful in having the animd dtered, the shelter
threatens to re-clam the animd and, in fact, has
done so on rare occasons. The new owners are
urged to teke their animalsto a veterinarian within 72
hours for a check-up. The shelter will provide afull
refund of the adoption fee if the animd is discovered
with a medica condition that the person does not



want to handle. The shdter dso will provide a full
refund if the animd is returned within a certain time
period for judtifiable reasons, such as the display of
aggression. Its return policy requests that the owner
return the animd to the shdter a any time in the
future if the animd is no longer wanted.

Facing the interest of the animds fird, the
shelter accepts the surrender of unwanted pets and
alows pets to be re-clamed even when the owners
cannot afford the fees The shelter accepts the
surrender of animas by their owners only when there
is goace in the facility. Accordingly, people wishing
to surrender their pets are placed on waiting lists
and, sometimes, when notified that they may bring in
their pets, have changed their minds. No fee is st
for asurrender, but a donation isrequested. The fee
for owners to redeem their pets includes a $10
adminigtration fee and a fee of $4 per day for
shdtering.

The MERCER COUNTY SPCA
constructed a shelter in 1956 on property that was
located in Hamilton Township and leased from the
City of Trenton. It closed the shelter in 1992, when
it vacated the property at the request of the city to
dlow for development of the land. The society was
unsuccessful in its atempt to purchase the property.
Some members were not interested in continuing a
shelter operation because of the cost to maintain and
repair the facility. During its operation of the shelter,
the society accepted only animals surrendered by
individuas and not stray animals captured by anima
control  officers employed by municipdities.  The
shdlter had an aggressive adoption program. Fees
were not charged for adoptions, but donations were
requested. The society dso asssted individuds in
paying for the spaying or neutering of the animas
when necessary. The society refused requests by
towns to perform anima control services because
the dispatcher, who was the wife of the president,
did not want the society to become embroiled in
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locd palitics.

The MIDDLESEX COUNTY SPCA
operated a shelter and provided animd control
sarvices from gpproximately 1980 until 1991, when
the date condemned the propety in North
Brunswick Township to complete the widening of a
date highway. The funds received from the
condemnation were insufficient to adlow the society
to continue the shelter operation elsewhere. The
society’ s certificate of incorporation was amended in
1957 to specify the operation of a shelter, thereby
indicating thet there had been an even earlier shelter
operation. However, there are no other records
related to an earlier shelter.

The MONMOUTH COUNTY SPCA
shelter, which is located in Eatontown, opened in
1945. The facility has 21 outdoor and 17 indoor
dog runs, 74 indoor cat cages, two cat condos and a
playground for cats. Separate areas with cages are
for the isolation of Sck animals. The shdlter enforces
apolicy of one animd to a cage unlessthey are from
the same family or litter. It dso adheres to drict
disnfecting procedures. The facility can hold up to
150 animds at any one time and, each year, handles
goproximately 3,000 animds, primarily dogs and
cats. Separate areas with cages are for the isolation
of 9ck animas. For 1998, in gpproximate numbers,
the shelter adopted 1,300 animals, euthanized 900,
returned 450 animals to their owners and referred
150 wildlife to rehahilitators. During the same year,
pet owners brought 365 animals to the shelter to
have them put to deep because of illness or
advanced age. The shelter accepts pet surrenders
from anyone in the county. The society has |etters of
agreement with 13 municipdities and a contract with
afourteenth one to provide a holding facility for their
dray animds. Each municipdity is charged a fixed
amount for each animd brought to the shelter. The
municipdities are respongble for having injured or



sck animds treated before bringing them to the
shelter.

The shdter has a gaff of 15 full-time and
eght pat-time employees The dhdter rdies
extensvely on the services of approximately 200
volunters who asss a fundrasng events and
perform a variety of tasks a the shelter, such as
waking the dogs. All volunteers undergo an
orientation program that includes indruction on
interacting with the animas.

The shdter, which is open to the public
every day of the week, has an aggressive adoption
program. It engages in a thorough screening
process, which incudes dlowing the family to
interact with the animad, completion of an application
and submitting to an interview. Shedter saff attempt
to ensure that the prospective pet owner
understands what will be involved in the care of the
anima. Adoption fees of $99 for a dog or cat
include the cost of spaying or neutering the aimd,
tests for certain diseases and various vaccinations.
The society’s policy is to spay or neuter dl animas
before adoption, with rare exception. On occasions
in the pag, in order to reduce the cat population and
avoid euthanizing them, the shdter has offered two
cats for one adoption fee. The surrender fees for
adoption are $30 for cats and between $40 and $70
for dogs, depending upon the weight. The fees to
surrender an animal for euthanasia are $40 for cats
and $40 to $100 for dogs, depending upon weight.
An owner who re-clams a lost pet pays $15 for
each day that the anima was a the shelter.

The spaying and neutering procedures are
performed at the society’s on-Ste dinic. Its Saff of
gx incdudes a veeinaian and veeinaian
technicians. In addition to surgery, dinic daff dso
perform tests on and administer vaccinations to the
adopted animas.  Clinic sarvices that are available to
the generd public include spaying and neutering and
the monthly rabies program.
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The OCEAN COUNTY SPCA operated a
shelter in Lacey Township from 1966 until January
1, 1995, when the Board of Directors voted to close
it following a vote by the membership. In late 1995,
the Board approved the sale of the property to the
township. When the SPCA shelter opened, it was
the county’s only facility. Although volunteers
initidly operated the shdlter, their numbers dwindled
to the point that the society eventualy had to hire a
ful-time daff. When the resulting expense for
sdaries, food, utilities and supplies became onerous
for the society, the membership decided that its
resources were better spent in the law enforcement
area. The minutes of the Board meeting approving
the closing noted that it was “due to financia burden
and lack of help.” The decision was eased by the
fact that there were two county shelters dready in
exisence. Following the closure, the SPCA entered
into a contract with the Ocean County Hedth
Depatment to utilize one of its fadlities to house
animas s@zed in crudty cases and for certain
additiona services, including the quarantine of dogs
in biting cases and euthanasia and disposal.

The UNION COUNTY SPCA owned and
operated Kindness Kennels until February 1991. It
had contracts with numerous municipdities to
provide anima control services. Its daff of
goproximately 13 employees included animd control
officers. The kennels were closed and the property
sold when the SPCA was unsuccessful in bidding on
contracts with the municipdities, who contracted
with a private company offering lower prices.

COUNTY SHELTERS

Although the Commisson focused on the
SPCA animd shdlters, it also examined the shelters
operated by sx of the state's county governments.
Although the county shelters are quite varied in



operation, dl ae wdl-managed and successful
havens for animas. County-owned shelters are a
relaively new phenomenon. The oldest shelter isin
Burlington County, which opened in 1977, while
Atlantic, Bergen, Camden, Gloucester and Ocean
Counties began shelter operations in the 1990s. The
county shdters have certain attributes in common.

The primary triggering mechanism for each was a
vocd anima wefare group that perssted in caling
for the uniform shdtering of animas within the
county. None collect higher fees for the adoption of
purebred animas. All are clean environments where
the animds enjoy sufficient room in ther cages. All

pursue aggressive adoption programs that include
the screening of gpplicants. Euthanasiais resorted to
when compelled by space considerations. The same
attributes that make the Cumberland, Hunterdon and
Monmouth County SPCA shelters outstanding aso
are present with the county shelters.

The ATLANTIC COUNTY ANIMAL
SHELTER, which opened in Peasantville in
October 1995 a a cost of $1.6 million, is an
exemplay fadlity. It fdls under the Dividon of
Public Hedth within the Depatment of Human
Services. The sheter condtitutes the impoundment
facility for stray dogs and cats from 19 of the
county’s municipdities. The county rejected a plan
to provide animd control services because of the
cos. Mogt of the county’s municipaities contract
with private companies to provide anima control
sarvices and bring the stray animdss to the county
faclity. The shdter dso accepts the surrender of
dogs and cats from county resdents. The county
the municipdities a separate tax for public
hedth services that include the cost of operating the
sheter. The shdter generaes revenue from the
adoption, redemption and surrender of animas and
from donations, which are nomind. All income is
dlocated to the public hedth budget. The shdter
engagesin no fundraising activities.

118

The shelter processes close to 5,000 animas
each year. For 1999, 621 animals were adopted,
278 were surrendered by thelr owners, 545 were
re-clamed and 3,388 were euthanized. The
euthanada rate is attributed to the high number of
ferd cats.

The fadility, which is kept immeculae, is
temperature-controlled ether by ar conditioning n
the cat area and the adoption room or by a
ventilation system in the dog runs. There are 75 dog
runs, 300 cat cages and an adoption room for
prospective owners to become acquainted with an
anima. One dog is housed in each run unless two or
more are brought into the shelter together or are
very compatible The fadlity's 10-member daff
incdudes a shdter manager, a supervisng animd
attendant, five anima attendants, a veterinarian
technician and dlericd and adminidrative personnd.
In addition, there ae nine pat-time animd
atendants and a part-time veterinarian, who vigts
the shelter two or three days a week. A few
volunteers asss with walking the dogs and playing
with the cats. Individuds interested in volunteering
their time must firg complete an gpplication.

The shdter is open to the public every day
of the week. The adoption fees of $55 for a dog
and $50 for a cat include the spaying or neutering of
the anima and certain inoculaions and teds. The
shdter's veterinarian spays or neuters dl animds
before their release for adoption. The service is not
provided to the generd public. At an additiona
cogt of $15, the shelter will implant a microchip in
the animd for identification purposes in the event that
it becomes lost. The adoption process entals
completion of an application and checks with a
landlord to ensure that pets are alowed and with a
veterinarian if the individud has or had another pet.
A 24-hour waiting period is mandated. The entire
adoption fee is refunded if the animd is returned
within a specified time period.



Surrender fees are $50 for a dog and $35
for aca. When alitter is brought to the shdlter, the
individua is charged $20 for the first puppy or kitten
and $10 for each additiona one. The shdlter offers
a payment schedule for those who are unable to pay
the fee in full.  Municipdites pay a $20
adminigration fee, plus a $10-a-day fee for rabies
quarantine and a $4-per-day shdtering fee. Any
animds that are injured or ill mus firs be taken by
the anima control officers to a veterinarian and
brought to the shelter only if stable.

The BERGEN COUNTY ANIMAL
SHELTER, which was congtructed in Teterboro in
1978, is under the direct supervison of the county
Hedth Depatment. Although the county funds its
annud budget, the sheter must generate sufficient
income to remburse the county in full. Mogt of the
revenue is derived from the shelter’s contracts with
49 of the 70 municipaities to provide anima control
sarvices, which incdlude the pickup of roadkill. The
contracts are based on a strict per capita fee gpplied
to each municipdlity.

The sheter handles approximately 7,000
animas each year. During 1999, 3,250 animals
were adopted, 729 were re-clamed by owners and
1,813 were euthanized. Of the 7,089 animds
received by the sheter in1999, 3,383 were
surrendered by their owners.

The shdter, which is open every day, is
daffed by 18 individuds who include 12 certified
anima control officers, a veterinarian, a veterinarian
technician and maintenance people. It has 101
insde dog runs, 13 outside dog runs, 16 cagesin the
puppy room, 30 cat cages and 150 portable cat
cages. In addition, there are 10 cages in the holding
room and approximately 40 cages in the isolation
room. The shdter adheres to drict cleaning
procedures.
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The shdter has an active adoption program
that includes a drict policy of gpaying or neutering all
animals, including rabbits and gerbils. The adoption
fees, which are $85 for dogs, $90 for puppies, $40
for cas and $50 for kittens, include spaying or
neutering and various teds and inoculations,
including arabies shot. The adoption feeis refunded
in full if the animd is discovered to have an illness
To re-cdlam an animd that was picked up esastray
by one of the shelter’s officers, the feeis$3 or $4 a
day, plus an adminigration fee of $37. There is no
adminidration fee if a citizen brought the Stray to the
shelter.  Although the fees for the surrender of
animas is $25 for cats and between $35 and $75
for dogs, depending upon the weight, the shelter
accepts  surrenders even  though the individuals
usudly cannot afford the fees.  The shdter dso
accepts pets for euthanasia and charges $40 for cats
and between $35 and $75 for dogs, depending upon
the weight.

The shdter has an extensve education
program. It offers tours for the Boy Scouts, Girl
Scouts and eementary school classes and provides
classes on rabies awareness and pet respongbility.
Its pet awareness program takes animals to nurang
homes and schools.

The Friends of Bergen County Animd
Shelter was incorporated in November 1984 to
rase funds for the benefit of the shelter. Its
dated purpose is to promote the general welfare
“of dl goecies of animas.” Throughout the year, the
organization provides additiond items that the shelter
needs or wants, such as a four-whed drive vehicle
and additiona cages. The organization aso operates
adog obedience school at the shelter.

The BURLINGTON COUNTY
ANIMAL SHELTER, which is under the
supervison of the county’s Hedth Department, was
the result of the determined efforts of one freeholder,
who sought to offer to the residents of the county a



cost-effective, well-managed and clean regiond
facility. In 1977, pending the condruction of a new
county facility, the county rented the shelter operated
by the Burlington County SPCA. In 1980, the
shelter moved to its current location at the county
complex in Southampton Township. When the
county freeholders decided to provide ashdlter, they
considered, but regjected, the idea of aso providing
anima control services because of the inordinatey
high cos. One hdf of the sheter's budget is
financed by the county’s property tax assessment to
the municpdities and the other hadf by the
municipdities and resdents who use the fadlity.
Although the county never recovered the
congtruction costs, the shelter’ s operating costs have
been recouped each year.

Initidly, only 12 to 15 municipdities took
advantage of the county’s shelter. However, the
wel-managed, clean operation soon took hold and,
now, 40 of the county’'s 42 municipdities have
written or ora agreements with the county for the
shdtering of ther dray animds  Under the
agreements, municipdities are charged afee only if a
dray animd is not adopted or re-clamed, if it hasto
be euthanized or if it is dead when brought to the
facility. The animd control officers must take injured
or serioudy ill animds to a veterinarian, not the
shdter. The shdter dso charges a fee to county
resdents who surrender their pets or bring in

dead animals.

The shelter processes gpproximately 6,500
animas each year. In 1999, 1,446 animas were
adopted, 1,128 were re-clamed by their owners,
3,340 were euthanized and 1,584 were surrendered.
Ferd cats congtituted the vast mgority of euthanized
animas.

County employees gaff the facility, which is
open to the public x days a week. The county
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contracts with a veterinarian to visit the shelter during
the month and to supply a technician to work there
20 hours each week. Volunteers are not alowed
because of liability concerns. The shelter contains
46 dog runs, in addition to eight emergency runs,
and 85 cat cages, plus 20 emergency cages. Each
run or cage contains only one anima, unless more
ae brought in together or two animds are
compatible when there ae space limitations.
Although isolation aress exig for Sck animds, the
focus is not to provide extensve treatment for their
recovery, but rather to provide sheltering for the
county’sanimas.

The shelter provides a low-cost adoption
program and aggressively atempts to place as many
animds as possble. It employs severad avenues of
the media to advertise for the adoption of its animals.
The adoption fees are $39 for dogs, $28 for cats
and lesser amounts for puppies and kittens. Thereis
arebate of $10 for an individua who has the animd
dtered. The feeto surrender is $19. Thefeetore-
clam ranges between $9 and $37 for the first day
and $4 for every day theresfter.

The CAMDEN COUNTY ANIMAL
SHELTER, which was newly condructed in
Blackwood, opened for operation in October 1997.
Since July 1997, the county Board of Chosen
Freeholders has leased he propety to

the Camden County Humane Society, Inc.,* and
has contracted with it to manage and operate the
shedter. The Humane Society, which was
incorporated in July 1997, was formed to bid on the
shelter contract. The language of the contract, which
reflects the freeholders commitment to a humane
operation, requires that the Humane Society operate

“Camden County Humane Society, Inc., is distinct from
The Camden County Humane Society, which was
incorporated in August 1909, and Camden County Humane
Society, which wasincorporated in November 1929, both of
which appear to be defunct.



the shelter as “a humane impoundment and adoption
facility”; implement “a policy to aggressively promote
respongbility in the ownership of and caring for pets
and animds’; provide education presentations, and
encourage spaying and neutering and inoculation
agand rabies “s0 as to minimize the population of
unwanted animas.” Recognizing that adoption is“an
integrdl] [plart of the animd shelter program,” the
contract is very gpecific about the aggressve
progran to be implemented. Provisons of the
contract adso outline standards for the humane
treatment of the animas, as well as expound on the
spay and neuter program and euthanasiaissue.

Pursuant to its contract with the county, the
Humane Society offers to the municipdities an
annua agreement for the sheltering of their Stray cats
and dogs and the storage of animads killed on their
roadways. No anima control services are provided.
Currently, the society has contracts with 11 of the
county’s municipdities. The annud charge for the
impoundment service is based upon a uniform
charge according to municipa population, plus a per
anima drop-off fee. Camden City is responsble for
the bulk of the shdter's animds. Injured animds
may be brought to the sheter only after being
dabilized by a veteinaian. Because severdy
inNjured animas ae not accepted from the
municipdities, euthanasia is based soldly upon space
congderations. The shelter adso accepts the
surrender of pets from resdents of the municipdities
under contract. The Humane Society derives 42%
of its income from the county, 21% from municipa
contracts, 16% from adoption fees, 6% from the
surrender of animds, 6% from the re-daming of
pets and 10% from donations and fundraisers.

The shelter is open to the public six days a
week. In 1999, the shelter received 4,553 animals,
of which 2,669 were drays and 1,781 were
surrendered by their owners. Of these animals, 871
were adopted, 310 were re-cdlaimed by their owners
and 3,171 were euthanized. The high euthanasa
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rate is because of the aggressve nature of
goproximately haf of the drays receved from
Camden City, which accounts for 85% of dl the
dogs brought to the shelter, and the high percentage
of ferd cats The shdlter is saffed by seven full-time
and four part-time employees, plus a part-time
veterinarian. There is a high turnover of volunteers,
who are welcome at the shelter. The gaff follows a
drict and thorough cleaning program for the cages.
The shelter has 90 dog runs and 75 cat runs. Unless
animas arive a the shelter in a group, the policy is
to limit one anima to a cage. Separae isolaion
areas are et up for dogs and cats. Hot water coils
located beneath the kennd floors provide heat for
the animds and an ar conditioning sysem is
currently being ingaled.

To adopt an animd, a person must complete
an gpplication, undergo reference checks and wait
24 hours. The shelter's adoption fees of $75 for
dogs and $50 for cats include certain inoculations
and tests and the implant of a microchip for the
identification of the animd. Higher fees are not
charged for purebreds because dl animads are
deemed the same and deserve identical trestment.
The shdter, which participates in the state's spay
and neuter program, collects an additiond fee of $20
that is refunded upon proof tha the anima was
spayed or neutered. The individud is dlowed seven
days to teke the animd to a veterinarian and return
the animal for any reason to receive a full refund.
The shdter's adminigrators firmly beieve in the
paying or neutering of animals. They will not adopt
an anima to anyone who has an undtered pet over
one year old. Further, if a purebred is surrendered
for adoption, the shelter has the anima spayed or
neutered by a veerinaian. In the future, the
Humane Society plans to establish a spay and neuter
clinic to perform the surgery on dl animds before
their adoption. Surrender fees are $35 for cats and
dogs less than 50 pounds and $45 for dogs weighing
50 pounds or more. Thereis an additional fee of $5
for each kitten or puppy that is brought in with the



animd. To re-claim a pet, the owner is charged $35,
plus a $3-per-day storage fee, for a cat and $45,
plus a $4-per-day storage fee, for a dog. The
person is required to make a deposit of $50 that is
returned upon proof of alicense and rabies shot.

The GLOUCESTER COUNTY
ANIMAL SHELTER, which opened in July 1990
in Clayton, provides both sheltering services and
animad control services to the county’'s 24
municipdities. At one time located within the
county’s Depatment of Hedth, the shelter now
conditutes its own depatment, aptly titled
Department of Anima Shelter. The county Board of
Freeholders constructed the shelter in responseto an
insufficient number of exiging shdters and the
persstence of anima advocates who argued for a
county facility to provide continuity in animd
svices. At the same time, the freeholders
determined that providing anima control services
was a hecessary component of the shelter business,
The cost of operating the shelter is cdculated in the
county’'s property tax base assessed to the
municipdities. It is augmented by the fundraisng
efforts of a non-profit auxiliary groyp of volunteers
whose purpose is to support the shelter. Revenue
generated from donations and the adoption,
redemption and surrender of animals is deposited to
the county’s generd treasury. A two-year grant
awarded to the shdlter in 1999 provides funding for
capitd improvements to the kennels, improved
traning, humane education and a sudy of the
county’s feral cat problem. For 1999, the shelter
received 7,622 animds, of which 2,384 were
adopted, 2,779 were surrendered, 3,879 were
euthanized and 675 were re-clamed. Ferd cats
accounted for more than three-fourths of the
euthanized animals.

The shdlter, which is open six days a week,
includes 66 dog runs and agpproximately 130 cat
cages. One animd occupies each cage, except for
puppies or kittens. There is an isolation area for
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contagious or dck animas. A drict cleaning
program is implemented throughout the facility.
Upon entering the shelter, each animal undergoes a
hedth and behaviord assessment. The shdter
employs a full-time gaff of 20 individuds, who
include seven cettified animd control officers and
two veterinarian technicians.

The shelter’s anima control officers provide
avaiety of services to the county’s resdents. They
respond to complaints regarding stray animas from
Monday through Seturday, between 8:00 am. and
6:00 p.m. and are on cdl the remaining hours. They
aso provide emergency services for injured or sick
pets if the owner is unavailable, in bite cases and in
Stuations where wildlife threstens an individud. In
addition, the officers respond to complaints of animd
cruelty received by the shelter in order to assess the
nature of the dlegations. In minor cases, the officer
counsels the person on how to correct the problem.
Any matter that involves crudty is turned over to one
of the officers who are aso county SPCA agents to
conduct an investigation and Sgn any necessay
complaints. Cases involving extreme crudty are
handled by the executive director, who is an agent
with the Cumberland County SPCA. Once the state
offers a training program for animd control officers
on how to conduct crudty invedtigetions, dl of the
shdter’s officers will recave the traning and,
theresfter, conduct cruelty investigations.

The shdter has an aggressve adoption
program that includes thorough screening of the
potential pet owner and an attempt to ensure that the
animd sdected is auitable for the person.
Completion of an application is required and the staff
will check with the individud’s landlord in a renta
Stuaion and with veterinarians if there are or were
other pets. An adoption is denied if the person
intends to keep the animd outdoors. If the individud
dready has a pet, it must be brought to the shelter to
enaure that it will be competible with the prospective
pet.  Adopted animas are provided certan



inoculations and tests. The shelter’s policy dlows
individuasto return the animas a any time.

The shdter charges fixed fees for the
adoption, surrender and re-daming of animds. The
adoption fees, which include the cost of various tests
and inoculations, are $50 for an dtered cat and $65
for an dtered dog and $15 for a dog or cat thet is
not spayed or neutered. The shelter requires that a
separate  check be written to a participating
veterinarian to peform the surgery. Shdter dteff
follow up to determine whether the animd, in fact,
was dtered. The same fees apply to puppies and
kittens and to purebreds. The shelter’s philosophy is
that no anima has more vaue than another. To
surrender an animal, individuds are charged $10 for
aca and $25 for a dog. The surrender fees are
waved for senior citizens. A pet owner who
redeems an animal picked up as astray pays $25 for
the first day and $4 for each additiona day, plus the
cost of any medication that was administered.

Euthanasa of animas depends on a variety
of factors that include the severity of illness or injury,
aggresson towad humans or animds and
overcrowding of the facility. The staff dso considers
the adoptability of the animd, its length of stay in the
shdter and the type of animd. The executive
director and one of the veterinarian technicians make
the determination of which animals are sdlected for
euthanasia

Save the Animds Foundetion is the auxiliary
that has supported the county sheter snce its
incorporation in October 1996. Dedicated to
promoting the wefare of al species of animds in
generd, its stated purpose is to raise funds for the
benfit of the county shelter and the animals resding
there.  The group has provided funding for the
animad adoption program; the spay and neuter
program; the purchase of equipment; the
enhancement of the shdter’'s aesthetic qudlities,
educationd programs on the care and trestment of
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pets, and a volunteer program to disseminate
information regarding animads through training
courses, newdetters and bulletins.

The OCEAN COUNTY ANIMAL
SHELTER, which fdls under the supervison of the
Community Hedlth Services Divison of the Ocean
County Hedth Depatment, is the only county
operation with two locations. The shelter in Jackson
Township opened in January 1986. Its predecessor
was a dog pound, which the county established
because of the increesng number of sray dogs
plaguing the municipaities and the prohibitive cost
for each municipdity to have its own pound.
Animas were typicaly euthanized at the pound. The
county agreed to trandform the facility into a shelter
primarily as aresult of avoca animd wefare group
that argued for the adoption of the animalsingtead of
their euthanization. In response to the pressure from
anima wdfare groups for a fadlity to serve the
needs of the southern communities, a second
location was edablished in January 1995 in
Manahawkin. There was discusson of whether the
county should aso provide anima control services,
but it was decided that the municipdities would
retain that responghbility. The shelter accepts only
dogs and cats and refers wildlife to rehabilitators.
The shelter, which is open seven days a week,
accepts about 5,000 animals each year. Between
1993 and 1999, the adoption rate increased from
25% to 34%, while the euthanasia rate decreased
from 47% to 36%. In 1999, 1,708 animals were
adopted, 801 were re-clamed, 775 were
surrendered and 1,788 were euthanized.

Nineteen municipdities in Ocean County
participate in the county’s community health services
program, the cost of which isreflected in a hedth tax
that isincluded in the red edtate taxes. The county’s
Hedth Depatment has contracts with these
municipaities to shelter their stray dogs and cats and
dispose of dead animds. The county aso has
entered into agreements with 14 non-participating



municipdities and a private anima control company
to provide shdtering services. In addition, thereisa
contract with the Ocean County SPCA to house any
animals seized in the course of crudty investigeations.
Under dl of the contracts, injured or ill animas must
be taken to a veterinarian and thereafter to the
shelter only if gable. The hedth tax funds 50% of
the shdter’s operaion, with the remaning 50%
generated from the contracts with non-participating
communities and private entities and the various fees
charged by the shdlter to the public.

The Jackson facility contans 24
indoor/outdoor dog runs; 18 outdoor dog runs that
are utilized during warmer weether, and 54 cat
cages, divided equaly among the cat room, holding
room and isolation room. The Manahawkin facility
is larger, with 28 indoor/outdoor dog runs, two
isolation dog runs, and 96 cat cages distributed
among the adoption/holding/recaiving area and the
isolation room. The shelter’s policy is to house one
large dog or two compatible smdl dogs in each
dog
run and usudly two cats in a regular-Size cage or
three to a larger one. Euthanasa is performed
primarily for space reasons. During the spring and
summer, both facilities are inundated with ferd cats,
which causes asgnificant rise in the euthanasiarate.

The gaff includes a supervisng veterinarian,
a upevisng animd atendant, two full-time animd
atendants at each facility and an anima hedth
technician a the southern location.  Severd
volunteer organizations provide a variety of services
to the shdter. In addition to asssting with the
grooming and waking of the animas, members
sponsor adoptions a  off-gte locations, pay for
medica procedures needed by animas and foster
animas in ther homes to address an overflow
problem. The primary volunteer group that asssts
the Jackson shelter is The Volunteer Auxiliary for
Animd Shdters which was incorporated in
February 1990. Its stated purposes are to increase
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the adoption rate of shelter animas through activities
that include grooming, education and promotion; to
reduce the euthanasia rate through programs such as
educeation and spaying or neutering, and to promote
the humane treatment of dshdter animas. The
organization aso has donated needed equipment,
such as washing machines and dryers, and has
obtained grants to purchase such items as surgicd
equipment.  When it hodts off-dte adoptions, it
donates a portion of the fees to the shdlter. Little
Egg Harbor Anima Rescue, which was incorporated
in December 1993, provides considerable assi stance
to the Manahawkin shdlter in adopting the animals.
This organization, whose primary god is to arrange
adoptions for cats and dogs, takes animds from the
shelter and offers them for adoption a various area
stores. Members aso foster Sck cats in their homes
until they are well enough to be placed for adoption.
The rescue group pays for the cats to be spayed or
neutered and vaccinated.

A thorough interview is conducted of
individuas who are interested in adopting an animd.
Shelter employees assess their history with pets and
ability to care br a pet. All animals, except very
young puppies and kittens, are spayed or neutered
when they are adopted. Follow-up is done to
ensure that the puppies and kittens are later dtered
and the additiona fee of $20 is refunded. Adoption
fees are $55 for an adult dog, $60 for a puppy, $50
for a cat and $55 for a kitten. Surrender fees are
$55 for a dog and $40 for a cat, with $25 for the
firg kitten in alitter and $10 for each additiona one.
The charge for an owner to re-dam the animd is
$25, plus $4 aday.

PROPOSED COUNTY SHELTERS

Other counties also have conddered the
construction and operation of a shelter. While some
have rg ected the notion as too costly, abeit without
extensve exploration of the idea, others serioudy



have pursued a proposd. One county that is
conddering the condruction of a regiond facility is
Union County.

The Union County Shared Services Animd
Control Committee was formed to spearhead an
effort to have a county-operated shelter with
regiondized anima control services. The driving
force behind this organization, which was formed in
1994, has been the Sheriff’s Office and a former
Wedtfidd councilwoman. The primary impetus for
the plan is the generd disstisfaction with the
conditions at area shelters and the desire of al of the
municipalities to decrease their animd control codts.
Indeed, 19 of the county’s 21 municipdities have
adopted resolutions endorsing the concept of the
county condructing a shelter and providing anima
control services. The county commissioned athree-
phase feasbility study to assess the need for such an
operation in light of the exiding system, to eimate
the cost and to present the results in three public
forums. It is contemplated tha the shelter would
engage in an aggressive adoption program and that
the animals would be spayed or neutered prior to
their adoption. In addition, the investigation of
cruety complaints would be included in the duties of
the animd control officers. Findly, in recognition of
the link between children who are abusive to animas
and their later propendity to violence as adults, a
program would be established whereby county
offices would intervene with locd youths who abuse
animds.

MUNICIPAL SHELTERS

The opeaion of anima shdters by
governmenta bodies has also proved successful on
the municipd leved. Agan, in esch case the
governing body responded to a public outcry for a
better-managed shelter and a more humane
treetment of animas. The critical factor was the
tenacity and persuasiveness of a group of volunteers
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in demongrating tha it could manage the shelter
better and more codt-effectivdy. Two municipd
shelters exemplify this approach.

The WAYNE TOWNSHIP ANIMAL
SHELTER is operated by the Friends of Wayne
Animals, an organization of volunteers that originaly
incorporated under the name of Friends of the
Wayne Anima Shelter in February 1990. According
to its certificate of incorporation, the organization's
purposes are to give active support to the shelter’s
activities and operation; to promulgate and support a
pet adoption program for the shelter and a spay and
neuter program within the township; to educate the
public on the care, humane treatment and paying
and neutering of animals, to give specid care and
atention to the animads, and to give aid and support
to the community to provide modern and humane
shdlter facilities.

The shelter's predecessor was a pound
where animass routinely were euthanized and rardly
adopted. Managed by the municipality’s two animal
control officers, the facility was usudly filthy and
open to the public only three hours on some days.
In response to the conditions, a group of volunteers
incorporated and began asssting a the pound by
cleaning the fadility, feeding the animas and obtaining
veterinary care for them. Initidly, the volunteers met
resstance from township officids in ther attempt to
wrest control of the shelter. However, as time went
on, several factors — public concern over the
township’'s falure to address adequately the
increasing number of sray animds, new officaswho
were more sympathetic to the shelter Situation, and
an inddent involving a live kitten being thrown into
the freezer — sarved to bolser the persstent
arguments of the volunteer group. In Juy 1994,
these factors culminated in a contract with the
Friends of Wayne Animds to manage the shdlter.
The township provides only about 17% of the
shdter’s annud budget, with the remainder funded
by adoption fees, extendve fundraisging activities and



membership dues. About 25 active volunteers, in
addition to three employees, care for the animas and
the facility. Approximatey 1,000 animals enter the
shelter annually. The adoption rate has soared from
under 1% to about 70%. Because the facility is
amadl, the Friends of Wayne Animds is raising funds
to build a ca facility and the township is consdering
assigting the group in moving to alarger location.

The WEST MILFORD ANIMAL
SHELTER is owned by the municipaity and leased
to a volunteer organization incorporated as the West
Milford Anima Society. The arrangement struck in
April 1994 was the result of an 18-year struggle
between the animd control officers who ran the
shelter and the volunteers who attempted to care for
the animas there. When the volunteer group
incorporated in 1976, the conditions at the facility
were horrid — the facility was filthy, the cages were
not cleaned daly, no medicd treatment was
provided to the animds, cas routindy were
euthanized after the seven-day holding period with
no atempt to adopt them, and minimd effort was
made to adopt the dogs. As the volunteers became
increedngly involved in caing for the animas
ceaning the cages and interfering with the anima
control  officers control over the shdter and
section of animas for euthanasia, the discord
between the two groups intensified. It erupted into a
public issue in 1993. When the volunteers were
barred from the facility during the day and alowed
to be present only after normal operating hours, the
adoption rate plummeted by about one-hdf,
donations ceased and the municipdity had to
purchase the animd food. As public pressure
mounted for an improved shelter operaion, the
township entered into a contract with the volunteer
organizetion. The municipality provides about 40%
of the Anima Society’s annud budget, with the
balance funded by adoption fees, donations, grants
and proceeds from fundraising activities.  Although
al of the organization's 24 volunteers are active,
there is a core group of 12 individuas who devote
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subgtantid time to the shelter. In addition, the
sevenrmember Board of Directors is a “working”
Board. The shelter receives between 800 and
1,200 dtray and surrendered dogs and cats each
year. There is no charge when municipa resdents
surrender their pets. The success of the operation is
evident in the deanliness of the facility and the
adoption rate of 70% to 80%. No animd is
euthanized because of lack of space. Instead, when
the facility becomes overcrowded, the volunteers
fogter the additiond animas.

GOVERNMENT INSPECTION OF
THE SHELTERS

The Commisson examined the reports of
ingpections conducted from 1990 through 1999 by
governmental authorities of the SPCA shdters in
Cape May, Cumberland, Hudson, Hunterdon,
Monmouth and Ocean Counties® The SPCA
shelters that warranted repeated inspections for
serious and continuous infractions were the Cape
May County and Hudson County SPCA shelters.
The ingpection reports depicted deplorable
conditions a both facilities. However, as egregious
as the deficiencies were at the Cape May County
SPCA ghdlter, the animas were not placed in as
great jeopardy as those that were housed at the
Hudson County SPCA shelter, where infection and
disease proliferated and sick and injured animas
rarely received veterinary treetment. The ingpection
higory of the Hudson County SPCA shelter dso
highlights the weeknesses of the inspection system.

Both the state Department of Health [DOH]
and the loca hedth offices have responsibility over
the operation of shelters. While the state DOH has

“0Only the Cape May and Ocean County SPCAs did not
operate a shelter during the entire period under review.
The Union County SPCA shelter, which closed in February
1991, isnot included in thisanalysis.



datewide jurisdiction to inspect dl shdters it is the
municipality that issues the shdlter license™® and the
county or municipa hedth office that must conduct
the annud inspection.*” There are 17 county hedlth
offices and 94 municipa hedth offices in the date.
Municipa hedlth officers ingpected two of the SPCA
shdters (Cumberland and Hudson) and county
hedlth officers conducted ingpections of four (Cape
May, Hunterdon, Monmouth and Ocean). Annud
ingpections were conducted only of the SPCA
shdlters in Cape May, Cumberland, Hunterdon and
Ocean Counties. The locd ingpecting authorities
failed to ingpect the Hudson County SPCA shelter in
two of the years and the Monmouth County SPCA
shelter in three of the years. In addition, the Jersey
City Divison of Hedth faled to issue the Hudson
County SPCA shdlter alicense for periods of time.

The rules and regulaions governing the
operation and conditions of shelters are contained in
a document entitted Sanitary Operation of
Kennels, Pet Shops, Shelters and Pounds, which
was promulgated by the state DOH.*® Generdly, it is
acknowledged that the rules and regulaions are
adequate, but that they are not enforced vigoroudly.
It is evident that the thoroughness of the ingpection,
the findings of deficiencies and the ultimate rating of
the facility are dependent upon the discretion,
thoroughness and skill of the ingpector. As candidly
admitted by one locad inspector who had not
conducted thorough and probing ingpections, he
amply had lacked the training and experience to
perform anything more than a perfunctory vigt.
Based upon an examination of the ingpection system,
the Commisson finds that the qudity of the

*See N.J.SA. 419-158.

“NJAC. 823A-1.2 requires that “[a] certificate of
inspection, issued for the current licensing year by the
local health authority indicating compliance with these
rules, shall be prominently displayed at the facility in an
areavisible to the public.”

“NJAC. 823A-11 et seq., which was most recently
amended on March 20, 2000, was promulgated pursuant to
N.J.SA. 4:19-15.14 and 15.16A andN.J.SA. 419A-11.
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ingpections and the effectiveness of the system vary
greatly. Clearly, the system failed with repect to the
Cape May County and Hudson County SPCA
shelters.

THE INSPECTION SYSTEM

The ingpection function falls by law upon the
locd hedth office, which may exis a dther the
municipa or county level. An annud ingpection, with
satisfactory findings, must be conducted before a
license can beissued. Although there is no mandate
for local ingpecting authorities to provide a copy of
the ingpection report to the DOH, it has been
common practice for them to do so. The role of the
gate DOH in conducting shelter ingpections has
changed dramatically over the past decade. At the
beginning of the 1990s, the department’s Infectious
and Zoonotic Diseases Program had more staff and
its focus was condgderably more narrow than it is
today. There were four field veterinary technicians
who inspected shdters once every two years, in
addition to a coordinator who occasondly
conducted inspections.  Typicdly, joint ingpections
with the local hedlth officid were conducted, and the
DOH ingpector spent time reviewing procedures and
pettinent issues with the locd authority.
Commencing in about 1994, as department budgets
were cut throughout state government and positions
were eliminated through attrition, the program’ s staff
was reduced dragticaly. Currently, the program is
not only respongble for many more aress of the
public hedlth, but its saff congsts merely of the State
Public Hedlth Veterinarian, the Senior Public Hedth
Veterinarian and one fidld veterinary technician. The
routine, biannua ingpection has been replaced by a
resctive ingpection, which occurs only when
subgtantive complaints are received. The DOH,
which is beseged by numerous complaints daily,
dismises many complants because it lacks
jurigdiction over the matter aleged and routindy
refers complainants to the loca hedth office even



when it has jurisdiction. In 1999, the DOH
conducted gpproximately six shelter inspections and
only three as of August 2000.*° Further, there have
been occasions when other priorities have prevented
officids from returning to a sheter to conduct a
follon-rup inspection, even though one was
warranted and had been threatened to the shelter's
management. Nevertheless, despite the reductionin
daff and resources, shelter conditions generdly have
improved over the last decade, with some of the
worg facilities dosng. DOH officids attribute this
fact to heightened public awareness and the
expenditure of more money by sheter management.
Lacking supervisory authority over locd
hedth offices, the sate DOH gands in the limited
role of providing counsding and offering technica
support. In Stuations where the DOH deems that
suspension or revocation of the shdter license is
appropriate, it may do no more than smply
recommend such action to the locd authority, which
has the sole discretion on whether to implement the
recommendation. The DOH possesses no statutory
authority to initiste revocation proceedings itsdlf.
Further, where the local hedth office fails to issue a
license to a shelter, the DOH has no authority to
take any action againg ether the shelter or the locdl
authority. Its only recourse is to criticize the locd
office for not following the datutory mandate.
However, the DOH does possess the statutory
authority to inditute enforcement proceedings to
asess fines againg a shelter. According to DOH
offidas, this remedy is reserved for only the most
egregious cases. The department’s clear preference
has been to bring a facility into compliance through
recommendations, technica assstance and frequent
reingpections. Its reluctance to indtitute enforcement
proceedings is reflected in the facts that it has
imposed sanctions only twice in the past 15 years or
more and that both cases were ingtituted in 2000,
the firgt a the insgstence of the Attorney Generd’s

“It is noted that the DOH also conducts inspections of
kennels, pet shops and pounds.
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Office and the second on DOH's initigtive.  The
second case involved the DOH’'s assessment of
$17,475 in pendties againgt the Hudson County
SPCA shdlter in October 2000. Given the history of
serious deficiencies a the Hudson County SPCA
shelter, the repeated warnings by the DOH of
indtituting legd enforcement and the SPCA’ s flagrant
disregard, DOH’s timing is suspect. It may be that,
higoricdly, the DOH has preferred to avoid litigation
and was spurred to action only recently because of a
series of events that was triggered by the fata
beating of adog by a shelter worker.

There is no requirement for unannounced
ingoections.  The Commisson was told, abat
without verification, that some shelters do know
when an ingpection is scheduled.  Although hedth
officers generdly adhere to a policy of unannounced
ingpections, the scheduling of vidts a the same time
eech year, many times, sgnificantly reduces the
surprise dement.

There is no uniform ingpection form that the
local inspecting authorities are required to complete
when conducting a shelter ingpection. The DOH has
promulgated a three-part form, which is offered as a
modd. The form consists of the (1) “Report of
Ingpection,” which indudes identifying information
about the shdter, the type of inspection (initid,
routine, reingpection, complaint, emergency), the
result of the ingpection (satisfactory, conditiondly
satisfactory, unsatisfactory) and the projected date
for reingpection; (2) “Detalled Data Sheet,” which
ligs the categories of the various inspection
requirements under the regulations™ and sets forth
the ratings of saisfactory, conditiond and
unsatisfactory, and (3) “Continuation Sheet,” which
may accompany the Data Sheet for the inclusion of

*The categories include Compliance, Facilities (General),
Facilities (Indoor), Facilities (Outdoor), Primary Enclosures,
Feeding and Watering, Sanitation, Disease Control,
Holding and Re-claming Animals, Euthanasia,
Transportation, and Records and Administration.



any remarks. Although the shdlter ratings are not
defined in any datute or regulation, according to
DOH officids, stisfactory means that the facility is
in compliance or subgtantid compliance with the
regulations, conditional connotes that there are
violations, but they are not severe enough to cause
sgnificant sanitary problems or harm to the animdls,
and unsatisfactory indicates that there are severe
violations requiring immediate action to abate them.
The Commission found that the Continuation Sheet
was usualy completed by sate ingpectors, but rardly
included by loca inspectors. The Data Sheet was
revised in May 1975, September 1983 and, most
recently, October 1995. The locd ingpecting
authorities utilize the Data Sheet, or some variaion
of it, to conduct the ingpections. However, except
for the Ocean County Health Department, the Jersey
City Divison of Hedth and the Monmouth County
Regiond Hedth Commisson, locad hedth offices
continued to use the state's 1975 and 1983 forms
even after they became outdated. Surprisingly, the
date ingpectors did not aways use the current form.
Moreover, state ingpectors differed on whether to
utilize the Report of Ingpection and none of the locdl
authorities utilized the form or a comparable one.

There were ingances where a loca inspecting
authority created its own form, which was patterned
after the stat€'s form, but omitted key sections, and
where another office composed a more detailed
ingoection form, thereby leaving less to the discretion

of the inspector. >

*1The more detailed form created by the City of Vineland
Department of Hedth included the following: under
“Primary Enclosures,” the possibility of contact with the
saliva of a suspect rabid animal; under “Sanitation,”
excessive excreta in the primary enclosure, building and
grounds not clean and in good repair, no effective program
to control insects, ectoparasites and pests, and the primary
enclosures not disinfected at least once a day; under
“Disease Control,” no veterinary form, not reporting
suspect rabid animals to the Health Department and not
holding a suspect rabid animal for 10 days; under “Holding
and Reclaiming [sic] Animal,” no identification of the
person claiming an animal and no written description of an
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Although the ingpection incudes the
completion of a form that sets forth areas of
examination, the shelter’s compliance, or degree of
compliance, is left completely to the inspector’'s
discretion. The detail of an ingpection report aso
lies within the discretion of the inspector. Equaly
arbitrary is the ingpector's ultimate raing of the
shdter a “saidactory,”  “conditiond”  or
“unsatisfactory,” terms that are undefined. No
dandards or guiddines exis to minimize the
opportunity for wide variaionsin judging compliance
with the areas of ingpection or applying the ultimate
ratings. Ingpection reports run the gamut from ones
containing handwritten notes of the inspector’'s
observations on a continuation sheet, even when no
adverse findings were made, to forms that were left
virtualy blank. Some ingpectors failed even to note
the name of the respongble veterinarian or the
method of euthanasia. Too often, ingpection reports
on a given shdter lacked continuity by faling to
record any follow-up to prior findings of violations.

The arbitrary nature of the evaudtions is
illusrated by the following examples  After an
ingpection of the Hudson County SPCA dhelter that
resulted in a conditiond rating with the notation of
numerous violations, the reinspection yieded a
sdtisfactory rating with no comment about the prior
violations. Another ingpection, which occurred one
month later, gave a satisfactory rating, even though it
found some of the same violdions as the initid
inspection.  Subsequent ingpections resulted in
conditiond ratings even when numerous and serious
violaions were found. The Cumberland County
SPCA shdter received satisfactory ratings despite
the inspector’s repeated findings that the outdoor
dog runs were not completely covered with wire so
as to prevent the entrance of rabid wildlife and that
several dog runs needed repair. On one occasion,

animal by the person claiming it, and under “Records and
Administration,” responsibility for this area not admitted.



the same inspection form was used for the
inspections of both the Cape May County SPCA
shelter and another shelter owned by the SPCA
presdent that occurred on the same day. The
ingpection report did not differentiate between the
findings for each shdter. In addition, even when the
rating was conditiond or unsatisfactory, the
subsequent  reingpection report by the same or
different ingpector did not aways contain information
on whether the prior violations were remedied. In
contrast, the reports of the Cumberland County
SPCA shdter typicdly reflected follow-up on the
prior deficiencies. With respect to other shelters,
some ingpection reports faled to note the nature of
the complaint that triggered the inspection or
whether the inspection represented an  annud

ingpection or areinspection.

As evidenced by the inspection forms, not
only does the thoroughness of the inspections vary
greatly, but dso the completion of the form and the
use of a continuation sheet. The reports completed
by the Hunterdon County Hedth Department and
the Monmouth County Regiond Health Commission
contained no markings or notes of the inspector’'s
observations. In contradt, those filed by the hedth
departments of Ocean County and the City of
Vineland contained extensive notes of the ingpectors,
even when sdtisfactory ratings were given.

There were dso differences in the types of
ingpections that were conducted by date officids
versus date inspectors and by sate versus locd
personnel. With rare exception, the inspections
conducted by date DOH officids were more
thorough and more likely to cite violations than those
conducted by state DOH inspectors. Examples
appear below in the inspections of the Cape May
County and Hudson County SPCA shelters. Where
SPCA shdlters were problematic, the ingpections
conducted by the state DOH were more thorough
and consgtent than those conducted by the loca
authorities. As evidenced by the inspection findings
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for the Cape May County and Hudson County
SPCA shdters, more thorough inspections were
performed and significart violations cited when state
officids vidted the shdters. Neverthdess, as is
made clear by the inspection histories of both these
shdters, the number and frequency of inspections
during certain periods does not ensure that Sgnificant
improvements will be made to the facilities or in the
care of the animas. The Commission was told that
the dilemma perceived by loca ingpecting authorities
in deding with any shdter that is condantly in
violaion isthet there is no redigtic dternative facility
if the shdter is shut down. Clearly, this was the
Stuation with the licenang of the Hudson County
SPCA shdlter, despite the persstent and serious
problems found there.

The CAPE MAY COUNTY SPCA
SHELTER was plagued by a history of violations.
Its ingpection hitory highlights the wesknesses in
and the arbitrary nature of the inspection process.
The shdlter was cited most frequently for maintaining
dirty and hazardous conditions in the building and
grounds. A continuing problem was improper
drainage d animd waste. The monies that should
have been applied to improve the conditions,
instead, became the persona treasury of SPCA
Presdent Dennis Kely. Since the leesng of the
SPCA shdter to Anima Outreach of Cepe May
County, the DOH has received no complants
warranting an ingpection and, in fact, has conducted

no inspection.

During the nine year period under review,
the facility was ingoected atota of 25 times — seven
by the state DOH, 17 by the Cape May County
Hedth Department and one by both agenciesin a
joint inspection. Of these ingpections, 11 were
reingpections  resulting from unsatisfactory  or
conditiond ratings.  Although there were 12
satidactory ratings, mogt if not dl of them are highly
suspect.  Not only were dgnificant violations
overlooked, but, in some cases, the rating was given












concerned the presence of various rodents, but also
included such items as an inadequate drainage
system, the improper storage and disposa of trash,
and the absence of screens on doors and windows
that were opened at times. However, aress that the
ingpector gpparently viewed as inggnificant, such as
numerous dog runs in need of repair, peding of paint
and lack of complete coverage on the outdoor dog
runs, did not prevent satisfactory ratings.

The ingpection higory of the HUDSON
COUNTY SPCA SHELTER isreveding not only
in terms of the repeated and serious violations that
were found, but dso because it illugtrates a collapse
of the ingoection sysem. The ingpections, which
were conducted primarily by the state DOH, depict
the management’'s utter disregard for the dat€'s
regulations and for the welfare of animas under its
cae. The dhdter’'s extendve higory of
noncompliance with the regulations, as documented
in the findings of the ingpection teams, are condstent
with the massve information reported to the
Commisson on the horrendous conditions a the
shdter. Sgnificantly, the shelter was the subject of
intense effort by severd animd welfare organizations
to compd improvements a the shdter. In fact, in
April 1994, atorneys representing a codition of
animd wdfare organizations sought the intervention
of the New Jersey Attorney Generd’s Office to
ingtitute receivership proceedings againgt the SPCA.
Dexpite its efforts to work with state and local hedlth
officids in an atempt to reform the shdter, the
codition found that “the Shelter adminigration has
been recdcitrant and blatant about its unwillingness
to comply with the law.”

This shelter has been the subject of more
complaints filed with the sate DOH and the loca
ingoecting authority than any other SPCA shdlter.
Neverthdess, the Jersey City Divison of Hedth,
Department of Hedlth and Human Services, failed to
conduct ingpections in some of the years, conducted
perfunctory inspections in some years, ogensibly in
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order to issue a license; ignored the need for
reingpections, even when directed by the DOH, and
even dlowed the shelter to operate without a license
for periods of time.  Although the Divison of Hedth
requested and received technica assstance from the
state DOH on occasion, it never followed up with
the shdlter. Jersey City officids percelved themsdves
to be in a predicament regarding the shelter because
of the lack of an dternative faclity to house the
animds in the shdter and the srays that would be
picked up on the days that followed. Jersey City’s
hedth officer told the DOH that neighboring facilities
were not willing to take Jersey City’sanimds. Even
if the DOH recommended closure of the shelter,
which it never did, the city probably would not have
closed it. Shortly after the June 15, 2000, incident
of a sheter employee begting a dog with a shove,
the DOH was contacted by the Jersey City Mayor’s
Office about the shelter. The DOH advised thet in
order for Jarsey City to bresk the cycle of
dependency on the SPCA shdter, the city should
seek atemporary shelter facility — perhaps convert a
factory ste — for one or two years until it built a
faclity. The DOH would be available to provide
technicd assstance. During the past four years that
DOH officids have been hearing about Jersey City's
plans to operate its own shdlter, the city has done
little to confront the issue of condructing a shelter or
providing an gppropriate shelter Steto alocd animal
welfare group. Clearly, the Jersey City Division of
Hedth, as well as the city’s officids, abdicated its
ingpection respongibility and, at a point, the date
DOH ceased tofill the void. Patently, the ingpection
sysem faled the animds a this shdter. It dso is
remarkable that officids of the Jersey City Divison
of Hedth signed no complaints againg the shelter
until July 6, 2000, when complaints were issued
agang the shdter’s presdent and Board chairman
for failure to provide proper veterinary care and for
violaing aloca ordinance for failing to confine a dog
in a biting case.  Coincidentdly, the summonses
were filed immediady after the highly publicized
June incident involving the brutal beating of a dog by




































ingoection.  If the inspections were more than
perfunctory vigits, it is not evident from the reports.

The Ocean County Hedth Department
ingpected the OCEAN COUNTY SPCA
SHELTER annuadly from 1991 through 1994. The
shelter was closed in January 1995. In 1991, two
ingpections were conducted sx months gpart.
Following the example of the state DOH, the county
utilized a three-part ingpection report consisting of
the Sanitary Inspection Report, which contained
information on the establishment and owner, the
ultimete rating given the fadlity, and the type of

ingpection (complaint, initid, reingpection, plan

review, conference); the Detalled Data Sheet, and
the Continuation Sheet. A full report was completed
for each ingpection. Although al of the inspections
resulted in satidfactory raings, the Continuation
Sheet dways was utilized to record the inspector’s
observations of such matters as the condition of the
kennd areas and cat room, the method of sanitizing,
the absence of any odor, the sheltering of animas
from the sun and outdoor eements, the storage of
food and supplies, the disposd of dead animds, the
septic sysem and the disposd of trash.  All
comments by the inspectors were positive.

THE ASSOCIATION BETWEEN ANIMAL ABUSE
AND HUMAN VIOLENCE

The Commission’s examination of the Sat€'s
sysgem for the invedtigation and prosecution of
animd crugty and abuse necessarily entalled a
review of the incidents themsdves and the individud
perpetrators. This area exposed the Commission to
the concept that animals condtitute another category
of victims in our society and thet anima crudty may
play a iole in the generd cyde of violence againgt
humans.  As the following quotations reflect, the
sgnificance in recognizing and addressing the violent
trestment of animals has been noted for &t least the
past four centuries:.

[Hle who is cruel to animals
becomes hard also in his dealings
with men. We can judge the heart of
a man by his treatment of animals.
Immanud Kant, Lectures on Ethics,
“Duties Toward Animds and Spirits,”
p. 240 (Harper & Row, NY 1963)
(Trandation by Louis Infield).

One thing | have frequently observed
in children that when they have got
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possession of any poor creature, they
are apt to use it ill....the custom of
tormenting and killing of beasts will
by degrees, harden their minds even
towards men; and they delight in the
suffering and destruction of inferior
creatures, will not be apt to be very
compassionate or benign to those of
their own kind. John Locke, The
Works of John Locke in Nine
Volumes, 8:112-115, 112 (London:
C. & J. Rivington 12" ed. 1824).

Cruelty to [animals] manifests a
vicious and degraded nature, and it
tends inevitably to cruelty to men.
Missssppi Supreme Court Justice
James M. Arnold, Sephensv. State, 3
S0. 458, 459 (Miss. 1888).

Children trained to extend justice,
kindness, and mercy to animals
become more just, kind, and



considerate in their relations with
each other.... The cultivation of the
spirit of kindness to animals is but
the starting point toward that larger
humanity which include one's fellow
of every race and clime. Nationd
PTA Congress (1933).

As a society, we must realize that
violent behavior rarely exists in a
vacuum. We must recognize at-risk
youths who lack empathy and
compassion for animals and other
human beings. It isour responsibility
to do all that we can to teach these
personality attributes to our youth so
that today's animal abusers do not
continue these despicable actions
and become tomorrow’'s dangerous
felons, thereby perpetuating the cycle
of violence that has taken such a
devastating toll on our society.
William S. Cohen, US Secretary of
Defense (tetimony ddivered as the
senior Republican Senator from Maine,
“Cycle of Violence,” Congressond
Record, p. $4631, May 2, 1996).

The corrdation between animd crudty and
human violence can no longer be discounted. Acts
of anima crudty must be recognized both as a
manifestation of antisocid behavior and as a
component of family violence. Growing empirica
and anecdota data point to (1) childhood and
adolescent crudty toward animals as a predictor of
future violence toward humans, and (2) a link
between an adult's cruety toward animds and
violence againg humans®’  Accordingly, Strategies

" Compilations of authoritative works on this issue are
found in Child Abuse, Domestic Violence, and Animal
Abuse, “Linking the Circles of Compassion for Prevention
and Intervention,” edited by Frank R. Ascione and Phil
Arkow (Purdue University Press 1999), and Cuelty to
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for child protection and domedtic violence
prevention must be integrated with anima protection
efforts. There must be a coordinated response to all
acts of violence among law enforcement agencies,
socid sarvices organizations, anima control officers,
and animd wefare and humane organizations. Such
a response requires not only the ability to recognize
al forms of violence, but dso the cross-reporting of
such acts and intervention with the victimizer.

Studies over the last severa decades have
demondrated that acts of violence, whether child
abuse, dreet violence, domestic violence or anima
abuse, do not occur in a vacuum as separate and
digtinct incidents, but rather are part of a cycle that
encompases various forms of violence.  The
experience of saverd disciplines suggests that violent
acts toward animas begin the cycle of violence.
Many of the same influences that give rise to crudty
agang animas dso result in a person’s violence
agang humans. At the heart of each lay issues of
power, control and dominance. Because there is a
srong link between violence agang humans and
violence agang animas, animd crudty must be
viewed serioudy. As a society, we can no longer
afford to dismiss the crue acts committed againgt
animds by children, adolescents or adults.

Specificdly, there is increasing evidence that
the abuse of animads is an integrd part of domestic
violence and compdling indications that children who

Animals and Interpersonal Violence: Readings in
Research and Application, edited by Randall Lockwood
and Frank R. Ascione (Purdue University Press 1997).
Publications on the issue are also available from the
American Humane Association, 63 Inverness Drive Eadt,
Englewood, Colorado 80112, and The Humane Society of
the United States, 2100 | Street, NW, Washington, DC
20037. In 1997, The Humane Society of the United States
launched the First Strike Campaign to increase public
awareness of the issue and promote cooperation and
coordination among governmental and private groups. A
First Strike symposium was convened in Newark, New
Jersey, on November 9, 1999.



commit anima crudty come from serioudy
dysfunctiona families In light of datidics
demondrating that 57.9% of al United States
households have companion animas and that
children are present in 78.7% of those households,>®
the potentid is great that pets will be among those
victimized in dydunctiond families Even when
children who do not appear to be the product of a
dysfunctiond family commit acts of animd crudty,
their conduct may represent a harbinger of future
violent acts againgt humans. Severe or repeated acts
of animd crudty by children usudly occur not in
isolation, but in conjunction with other antisocid
behavior.  Therefore, anima crudty must be
recognized as a Sgnificant component in a collection
of behaviors that dgnds persond dysfunction
warranting intervention.

The web of domedtic violence frequently
involves more than one act of abuse and more than
one victim. In addition to children, women, pouses,
the dderly and the disabled, animas represent
another category of victims. Patently, the abuse of
animas or humans in a particular environment places
the other a risk. The adult who inflictsviolence on a
spouse or child may aso abuse the family pet. The
victimization of a family pet may take a variety of
forms. Threatsto abuse, kill or give awvay the family
pet are common coercive tactics to intimidate or
control a spouse or child. Specificdly, threats of
violence againg the family pet have been used to
intimidate a physcaly or sexudly abused child or
spouse into silence®  Abused children, in turn, may
inflict cruety upon a pet because it is more
vulnerable. A parent may hurt the pet in order to
punish a child. It is not uncommon for an abused

8American Veterinarian Medical Association (1992).

% |n the manual on institutional abuse investigations that
was promulgated by New Jersey’s Division of Youth and
Family Services, it is noted that some perpetrators of abuse,
primarily sexual abuse, threaten their victims with terrible
consequences to their parents or pets to force their
cooperation.
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spouse to reman in the home out of fear tha the
family pet will be injured or killed if she leaves. In
order to asss the abused wife in leaving, some
organizations now ae dlowing the pe to
accompany the woman or are providing temporary
accommodations elsewhere for the pet.

Numerous studies have examined the role of
animal abuse in the context of the family.*® A 1980
study found that an abusive parent might abuse both
achild and family pet. A 1981 study in Greet Britan
revealed that 82% of the 23 families investigated by
the Royad SPCA were known to socid services
agencies as having children who were a risk for
abuse or neglect. Reports in 1988 and 1990 noted
the torture and killing of animas by adults as
intimidation tactics in the course of family violence or
sexua abuse of children in day care centers. A
1992 study reported the threat to kill, maim or
remove the family pet as a coercion technique to
obtain the dlence or acquiescence of a child to
physica or sexual abuse. 1n 1979 and 1992 studies,
battered women reported that they were forced to
perform acts of begtiaity by husbands or boyfriends.
A 1992 study noted that animd abuse occurred in
38% of the abusve leshian relationships examined.
A 1995 report cited numerous authors who found
incidents of anima abuse, torture and killing in
relationships involving physca abuse of women,
sexud abuse of children and acts of bedtidity. In
1998, a survey revedled that 25% of the 101
battered women interviewed a a shelter delayed
leaving an abusive spouse out of fear that the pet
would be killed or injured.

% The studies are referenced in Child Abuse, Domestic
Violence, and Animal Abuse, supra at 19-37, 53-54, 64-66,
and “Another Weapon for Combating Family Violence:
Prevention of Animal Abuse,” by Charlotte A. Lacroix,
DVM, JD (Animal Law, Vol. 4, Northwestern School of Law
of Lewis & Clark College 1998).



A ggnificant study was undertaken in New
Jersey in 1983.%" In cooperation with the Division of
Youth and Family Services, the researchers
examined the trestment of pets in 53 families thet
were monitored by the divison because of acts of
child abuse. The results were gartling in reporting
that 63% of the families dso had incidents of animd
abuse. Specificdly, interviews of household
members established that pets were injured in 25%
of the families. In an additiond 38% of the families,
the anima abuse or neglect was observed firghand
by the caseworkers, despite its underreporting or
denid in the interviews. Further, 34% of the
interviewees indicated abuse or neglect of prior pets.
Where the anima was subjected to the infliction of
pain or degth in an inhumane manner, one or both
parents were responsble. Children  were
responsible for the anima crudty or abuse in 14% of
the cases. Despite the gravity of the findings, the
Divison of Youth and Family Services took no steps
to dter its procedure in evauating families with
suspected incidents of child abuse or neglect.
Nether the initia interview process nor the Referrd
Response Form includes any question or provison
regarding the presence or treatment of household
pets. Specificdly, the codes enumerated on the
form to indicate the type of family problems and type
of parental/caretaker conduct do not include animal
cruety or abuse. Casaworkers are not trained to
ask questions or make observations in this area
Any observations that are made regarding the family
pet are deemed relevant only in so far as they impact
on the child. For example, the presence of anima
urine or feces in the house would be noted as
relevant to the issue of the child’s neglect, but would

% Deviney, Dickert and Lockwood, The Care of Petswithin
Child Abusing Families (1983). Drs. Elizabeth Deviney and
Jeffery Dickert were with the Family Enrichment Program,
Morristown Memorial Hospital, Morristown, New Jersey.
Dr. Randall Lockwood was with the Department of
Psychology, State University of New York, Stony Brook,
New York. The study, which was supported by a grant
from the Geraldine R. Dodge Foundation, had the
cooperation of the Division of Y outh and Family Services.
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not prompt questions regarding the pet. There are
no forma mechanisms for referrds to be made to
law enforcement or animd welfare agenciesif animd
abuse is suspected or confirmed. Moreover, the
Commisson was told that even when SPCAs
referred suspected child abuse to the division as a
result of invedtigating animd abuse, divison daff
members rardy pursued the matter.  Similarly,
referrds of anima abuse to SPCAs by division
gaffers has been extremely rare.

While acts of animd crudty by children are
unsettling in and of themsdves, the prospect that
they may foreshadow horrific acts agangt humans
when the same children become adults is dl the
more darming. The risk for society is thet juveniles
may become desengtized to the pain or suffering of
humans generdly when they engage in or observe
acts of flagrant animd abuse. Thisis not to say that
every child who harms an animd will grow into an
adult who inflicts injury upon humans. It is not
uncommon for young children to harm insects or
smal animds as part of exploring their surroundings.
However, society must view incidents where
children act in an unacceptable manner toward an
anima as ared flag and an opportunity to intervene
in an effort to prevent possible acts of future adult
violence.

The concept that adult crimind activity has
its roots in the type of children raised by society is
not a new one. In a 1751 work entitled “The Four
Stages of Crudty,” English artist and socia reformer
William Hogarth depicted the progresson from
childhood acts of violence toward animds to the
ultimate violent act as an adult of murdering a human
being. In 1884, George T. Angell, the founder of
the Massachusetts SPCA and its president from
1868 to 1909, wrote eloquently on the subject:

| am sometimes asked, “Why do
you spend so much of your time and money
in talking about kindness to animals, when



there is O much crudty to men?” And |
answer, “We are working a the roots.
Every humane publication, every lecture,
every sep in doing or teaching kindness to
them, isa step to prevent crime’ ...

... | declare, what | believe cannot
be gainsaid, — that just so soon and so far as
we pour into al our schools the songs and
poems and literature of mercy towards these
lower creatures, just so soon and so far shal
we reach the roots not only of crudty, but of
crime®

The vaue of teaching children compassion toward
animals cannot be minimized.  Throughout our Sate,
individud teachers in grade schools have brought
animas into the classroom in order for the children
to develop empathy toward them. Fostering such
quditiesin children through caring for and interacting
with animals, it is believed, will contribute to a less
violent society in the future.

Interestingly, the animd  protection
movement spawned the child protection movement
in the 1800s, when many of the newly formed
SPCAs extended their efforts to the protection of
children as well. In fact, the first reported case of
child abuse was brought in 1874 by the American
SPCA. Invoking the animd crudty law, the
organizaetion succeeded in having a severdy
neglected and battered eight-year-old girl removed
from her foster parents. Following the success of
the case, the society’s president, together with its
attorney, founded the first Society for the Prevention
of Cruelty to Children in December 1874. In 1878,
the American Humane Association, which was
edtablished the prior year, included a Children’'s
Divigon. The organization continues to be an

% Angell, “The New Order of Mercy; or, Crime and its
Prevention” (Published by National Bureau of Education of
U.S. Department of the Interior, pp.32-33 (February 14,
1884)).
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advocate for both anima wefare and child
protection. Although the two movements initidly
pardleled each other, they later diverged as child
protection was entrusted to the government and
anima protection remained the function o voluntary
groups of privete citizens.

More recently, the concept that animad
abuse and crudty by juveniles may predict future
adult violence has been borne out by criminology
studies that appear as early as the 1960s.% A 1966
sudy, reaffirmed in 1974 and 1977 studies, reveaed
that 75% of 84 individuds convicted of violent
crimes had higtories of anima abuse. They identified
atriad of behaviors, which included animd crudty,
as usful in predicting future crimind behavior. A
1980 analysis recognized animd crudty as an
indicator of “childhood aggresson dyscontrol.” A
1985 study concluded that childhood acts of crudty
toward animas was condderably more frequent
anong aggressve  caiminds than  among
nonaggressve ones.  Specificdly, in comparing the
childhood higories of anima crudty between
incarcerated, violent crimind  offenders  and
nonincarcerated, nonviolent offenders, researchers
found that 25% of the former group committed
ubgtantid acts of anima crudty, while the latter
group reported no higory of animd abuse
Similarly, there was a higtory of anima abuse among
36% of the women convicted of assault, but none by
those who did not commit assaults. A 1986 study,
which refined the concept of childhood anima
cudty in predicting future antisocid behavior,
identified as more important indicators the
commisson of a variety of crudty acts direct
involvement in the crudty as opposed to merely
witnessing the acts, and infliction of crudty agangt
socidly vauable animas, viz. dogs and cats as
opposed to rats. Studies published in 1986, 1988,
1991 and 1993 found high rates of acts of animd
cudty in the ealy lives of convicted violent

& See footnote number 57.















Woodham described the killing in
horrifying detall in his handwritten diary:

picked up the book bag, which
was now soaked in her piss and

...4-14-97 On Saturday of last
week, | made my firg kill. THE
date was April 12, 1997, about
4:30 pm. THE victim was a
loved one. My dear dog Sparkle.
Me and an accomplice had been
beeting the bitch for a while and
last Tuesday | took aday off from
school just because | didn't want
to go. My friend came over and
we beat the dog. In the process
of doing so we hurt her leg. Later
in the week, about Thursday, I'd
say, my brother redlized she was
limping. He suggested we take the
dog to the vet, but | talked him out
of it saying that she probably
stepped on something and that she
would be dcay in a day or two.

Saturday, my brother brought up
the vet again, but said he didn't

have the time to do it today, but he
would do it next week. | was
afraid the vet would notice al of

the bruises on the dog and | would
get in trouble So | cdled my
accomplice and he came over at
2:00. We besat the dog, tied her
up in aplagtic garbage bag, put the
garbage bag in another and then
another. We put the subdued little
bitch in an old book bag and went
to some woods. When we got out
to the woods, | took a Billy dub
that 1 had and handed it to my
accomplice.  He ran and hit the
bagged dog with it. | will never
forget the howl she made it
sounded amost human.  We
laughed and hit her more. |
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drug her across the ground deeper
into the woods. We reached one
place where we opened the book
bag, tore a hole in the bags and
brought her top haf out. We
touched a nearby ant bed and let
them bite her, the[n] we got her
out of the plagtic bags and we put
her in the book bag. We put the
plastic bags over to the sde where
we burned them later. We took
the bag even further into the
woods, when we reached a clear
area, | pulled out my lighter and
lighter fluid, made a trail with the
fluid across the grass and into the
book bag and lit it. THE bag
burned some. We put more fluid
on there and we heard the dog
scream. A hole developed in the
bag and the dog stuck her head
out, fully engulfed in flames We
put more on her and more and
more and more. She got out and
tried to run. | took the night stick
and hit her in the shoulder, spine,
and neck. I'll never forget the
sound of her bresking under my
might. We st her on fire again,
the foolish dog opened her mouth
and we sorayed fluid down her
throat, her whole neck caught on
fire, indde and out. Findly, the
fire went out and she was making
gurgling noise. | dlenced her with
the club again. | hit her so hard
she darted to shit. Then we put
her in the burned bag and chunked
her in a nearby pond. We
watched the bag sink. It was true

beaty.



Although the individuds in the foregoing
examples committed acts of both animd crudty and
human violence, it bears emphasis that early acts of
cruelty toward animas do not guarantee future acts
of human violence and tha violence againg animds
does not necessarily expressitsdf in violence aganst

humans. However, diginctions must be drawn
between  childhood pranks or  youthful
experimentation and acts of a serious or repetitive
nature, and acts of animad crudty must be viewed as
possible sgnds of an aggressve and abusive nature
toward humans.
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ADDITIONAL ISSUESRELATED TO ANIMAL
WELFARE

In assessing the effectiveness of the SPCAS,
the Commission was confronted with severd issues
that not only bear upon the wefare of animds
generdly, but aso are problematic for many of the
da€'s communities in deding with dray and
abandoned animals. 1ssues of spaying and neutering,
cat licenang and ferd cats are not new, but thar
forma recognition by the date is overdue
Underlying each issue is the concept that pet
ownership carrieswith it aresponghility.

Pet ownership is a phenomenon of the
decades following World War Il.  The advent of
canned anima food and the development of cat litter
greatly increased the interest and ability of people to
care for companion animas. However, the number
of individuas interested in having pets, dbeit a vast
number, is neverthdess insufficient to prevent the
euthanasia of legions of animds each year. Asdogs
and cats have continued to proliferate at numbers
greater than those of individuas willing or capable of
adopting them, attention must turn toward methods
designed to control their population. The key
methods include derilization and educetion of the
public on responsble pet ownership.  While some
shelters attempt to inculcate in prospective pet
owners the seriousness of having a pet in order to
minimize the animd’s abandonment, every shelter
should take steps to ensure that the animd is
appropriate for the individud or family and that the
respongibilities, including the expense, of ownership
are understood. With respect to reducing the
number of unwanted animas, New Jersey has been
innovative in its efforts through low-cost spaying and
neutering under the Animd Population Control
Program. However, the funds, which are released at
the beginning of each quarter, are exhausted quickly.
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Since 1990, the number of household petsin
New Jersey has increased steadily. In the stat€'s
gpproximately 2,957,000 households in 1998, there
were 1,579,038 dogs and 1,768,286 cats.
Mirroring nationd gtatistics, the number of household
cats has continued to outpace the number of
household dogs. In the last 10 years, dogs have
increased by approximately 86,660, while cats have
increased by approximately 97,000.

The overpopulation of unwanted dogs and
cats presents a serious concern to the hedth, safety
and welfare of the public. According to Sae
Department of Hedlth gatistics, which admittedly are
underreported, approximately 114,590 dogs and
cats entered New Jersey’s sheltersin 1999. Close
to 42% of these animals were euthanized. The vast
magority of them had not been spayed or neutered.
Further, homeless dogs and ferd cats reproduce at
alarming rates, exist under inhumane conditions with
inadequate food and water and exposure to the
dements, and pose a rabies threat to humans
because they are a high risk for contracting rabies.
The proliferation of dray cas in many communities
throughout the state is out of control. For example,
it is estimated that 75% to 80% of the approximeately
4,000 cats delivered to the Gloucester County
Anima Sheter each year are ferd. Municipdities
frequently are ill-equipped to ded with the problem.
Cats rank third in the dtate, after raccoons and
skunks, for the incidence of rabies, while the
incidence among dogs, which at one time posed a
serious problem that was brought under control by
immunization programs, is virtudly nonexisten.



LICENSING OF CATS

Since 1941, the date has mandated that
individuas license, register and vaccinate their dogs
and has specified the imposition and dispostion of
fees in connection therewith.*”  The law, which
ensures that dogs are inoculated againgt rabies,
effectively abated the rabies epidemic that triggered
its passage. It also serves to encourage owners to
pay or neuter their dogs by imposing an additiona
feefor anon-derilized animd.

Although cas were excluded from the
date’'s sautory scheme, more than hdf of the
gsate's municipdities, located in every county, have
enacted an ordinance mandating that cas be
licensed. A number of the ordinances were
responses to the high rate of rabies. Cats are more
likdy than dogs to carry rabies because they
frequently are dlowed to roam outdoors and,
consequently, are more apt to interact with rabid
wildlife. Some ordinances aso require owners to
spay or neuter their cats, while others direct
individualsto license ferd cats under their care.

The experiences of municpdities thet
mandate cat licenang have been very postive. A
ggnificant result is a reduction in the number of ferd
cats. Further, because cats, as opposed to dogs,
are now more susceptible to contracting rabies, the
risk of rabiesis reduced when cats are inoculated as
part of the licenang process. The regidration tags
aso permit easy identification when household cats
become lost and are taken to a sheter. An
additiond advantage is that the licenang fees
contribute to the cost of the municipdity’s animd
control services. With the
mandated licensure of cats, it is no longer only

¥ N.J.SA. 419-15.2 et seq.
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the owners of dogs who assg in financing anima
control and protection programs.

FERAL CATS

The proliferation of fera cats poses a serious
problem in communities throughout the state.  In
addition, they present an increesed hedth risk
because they are more likdly to interact with rabid
wildlife. The problem of fera catsis exacerbated, if
not crested, by the numerous individuals who feed
them. However, these individuas typicaly do not
assume full responghility for them by having them
inoculated against rabies or spayed or neutered.

SPAYING AND NEUTERING OF DOGS
AND CATS

Although some pet ownes have ther
animas spayed or neutered and some shelters
perform the surgery when an animd is sdected for
adoption, mogt individuas and sheltersdo not. Their
falure to derilize the animds has contributed
ggnificantly to the high number of unwanted and
stray dogs and cats. The hedlth reasons for spaying
or neutering include lengthening the animd’s life,
reducing the risk of cancer and reducing aggression.
Clearly, the derilization of ferd cats, in addition to
companion cas, will eventudly lead to the
dimination of theferd cat problem. It alsoisevident
that the paying or neutering of companion dogs and
cats will sgnificantly reduce the number of sray and
abandoned animals and, thereby, decrease the rate
of euthanasa



RECOMMENDATIONS AND REFERRALS

The Commission’s examination of the date's
system for the investigation of anima cruelty, abuse
and neglect, together with its review of related issues
concerning anima welfare, prompts the following
recommendations that will srengthen the system,
improve the wdfae of animas and address
compelling problems confronted by communities.

ELIMINATE SPCAs AS ENFORCERS OF
THE ANIMAL CRUELTY LAWS AND
ASSIGN THE FUNCTION TO
GOVERNMENT

The Commission strongly recommends the
immediate reped of the dautes bestowing
enforcement of the animd crudty laws upon the
SPCAs. The enforcement function should be placed
within the framework of government. Only in this
way will there be adequate funding and resources,
including manpower, to enforce the anima cruety
laws in a professond, uniform and responsve
manner.

The enforcement function properly rests with
certified anima control officers, who dready are
empowered under N.J.SA. 4:19-15.16b, abeit with
authorization by their municipdities, to investigate
and sgn complaints, arrest violators and otherwise
act as an officer for the detection, apprehenson and
arrest of offenders againgt the anima control, animal
welfare and animd crudty laws of the date and
ordinances of the municipaity. The state-sponsored
training course to enable animal control officers to
exercise this new authority should be implemented
and made avalable without delay. In addition,
municipdities should be mandated to place the
enforcement function with ther animd control
officers.  Not only will cetified animd control
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officers be respongve to the complaints of resdents,
but they already possess the necessary resources,
including the equipment to ded with animds and the
support of the police and other municipd
departments.  With formd training, they will be
equipped to enforce the laws in a professond,
uniform and responsible manner.

Reped of the gatutes authorizing SPCAS to
enforce the cudty laws will diminae the
incongruities in the extant legidative scheme,
including provisons that empower members of the
date society to make aredts, dlow SPCAs to
obtain search warrants under a reasonable belief
dandard, as opposed to the conditutionaly
mandated probable cause standard, and seemingly
authorize societies to execute search warrants. It
adso will remove the exemption granted to SPCA
officers from the permit requirements for carrying a
wespon under N.J.SA. 2C:39-6c.

Municipdities will have to decide whether
the animd control officers should report to the police
department or hedlth department. However, if they
are included in the hedth department, procedures
must be indtituted to ensure proper coordination with
the police depatment. Those counties that have
shelters should consder providing anima  control
sarvices and the county shdters that include such
sarvices should incorporate  the  enforcement

respongibility.

Absorption of the crudty function by the
municipaity or county necessarily presents a cost
concen.  One source of funding would be the
receipt of dl fines imposed in animd cruety cases.
To generate additional sources of revenue, the
Commisson recommends increesng the fees and
pendtiesin connection with the licensing of dogs and



extending the licendang provisons to cas.
Recovering invedigaive costs in cases dso will
produce revenue.

UPDATE AND VIGOROUSLY ENFORCE
THE ANIMAL CRUELTY STATUTES

Because much of the language in the animd
cruelty laws is vague or outdated, the provisons
offer little protection for animas or guidance for
enforcement. Further, the crimina and civil pendties
are woefully inadequate. As a result, gpplication of
the laws is inconsdstent and erratic, sentences
frequently are inadequate and there is virtudly no
deterrent effect. Therefore, the Commission urges
that New Jersey’s statutory scheme, which provides
for both civil and crimina remedies, be reviewed and
revamped to upgrade the category of crimind
offenses and subgtantidly enhance the civil pendties.
The datutes should define what condtitutes cruelty,
abuse and neglect and establish standards for the
care and trestment of various species of animas.
Provisions should be enacted to address such areas
as Shdter, food, water, exercise, sanitary
environment and veterinary treetment. Psychological
assessment and counsdling should be specificaly
included as a remedy available to the courts in
sentencing.  In addition, funding must be mede
avalable for the State Board of Agriculture and
Depatment of Agriculture to fulfill their mandate
under N.J.SA. 4:22-16.1, which became effectivein
1996, to develop and adopt standards for the
humane trestment of domestic livestock and rules
and regulations for their enforcement.

At the same time, the laws should be
vigoroudy applied, pendties fully imposed, and
forfeture of animas pursued when warranted.
Vigorous enforcement requires that police officers, in
addition to animd control officers, betrained in and
respond to incidents of anima
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cruety and abuse. It must not be forgotten that
police officers are entrusted specificdly with the
enforcement of the anima crudty laws under Title 4
of the New Jersey Statutes. In addition, judges
should become familiar with the animd crudty laws
and, in appropriate cases, incude psychologica
evaduation and counsdling as part of the sentencing
process.

The proper application of the laws and
protection of animas require recognition that
education of the pet owner has a role in the
enforcement processs. Animd abuse and crudty
must be diginguished from neglect cases where,
many times, the dtuaion may be remedied by
education and a warning. Of course, if a warning
proves to be insufficient, then further enforcement
action would be warranted.

STRENGTHEN THE SHELTER
INSPECTION PROGRAM

An aggressve and thorough shdter
ingpection program a the state and locd levels
should be implemented. At the same time, the rules
and regulations governing shdlters, as well as those
pertaining to pet shops, pounds and kennels, should
be vigoroudy enforced. The state Department of
Hedth should increase its g&ff of trained individuds
to conduct regular inspections and assist and counsdl
local hedith offices.

The depatment should continue to
drengthen the rules and regulaions regarding the
cae and tretment of sheltered animds.  For
example, the depatment should provide more
detalled guiddines on the infectious disease control
program that shelter veterinarians are required to
formulate and implement. In addition, the ingpectors
should communicatewith  the veterinarians  to
ensure  thar



involvement with the shdters and compliance with
the guiddines. The Commisson found that many
veterinarians are not cognizant of the department’s
one-page set of guideines. The depatment aso
should promulgate regulations concerning the
oversght or supervison of veterinary technicians.

The ingpection form promulgated by the
state Department of Hedth should be updated and
expanded to include more detall as to shelter
conditions. In addition, the form should indicate
whether the review is an annud ingpection or a
reingpection and, if a reinspection, the number that it
represents.  County and municipad hedth offices
should be required to utilize the date form, but
alowed to supplement it.

Although it is generdly the practice of locd
hedth offices to forward copies of thelr ingpection
reports to the state Department of Hedth, the
practice should be mandated. By tracking the
shelter conditions revealed in the reports, the
department will be able to monitor the compliance of
shelters with the regulations and, as a result, target
those in need of scrutiny. In addition, the
department would be able to assess the effectiveness
of the locd hedth offices and provide counseling and
assdance where necessary. However, the
department’s receipt of ingpection reports would be
meaningless without sufficient aff to review and
track them. Again, resources must be added to
endble the depatment to meet fuly its
respongbilitiesin the area of anima wefare,

Ingpecting authorities, whether state, county
or municipd, must be scrupulous in conducting
ingoections of shdters.  Ingpections must be
scrutinizing, not perfunctory, and both postive and
negative comments should be documented. The
gate Department of Hedth should provide training
classes to the county or municipa employees who
conduct inspections.
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When an ingpection results in a conditiond
or unsatisfactory rating, follow-up ingpections should
be conducted a regular intervas until deficiencies
are remedied. If the violations are severe and
remain unabated, then enforcement proceedings
must be indituted.

The pendty provisons contained in N.J.SA.
4:19-15.19 should be strengthened and expanded.
Currently, the pendty for violation of the shelter rules
and regulaions range from $5 to $50 “for each
offense” which is interpreted to apply to each day
that an offense exits The range of moneay
pendty must be increased subgantidly. Further,
there should be provison for a specified monetary
range to apply for each day that an offense continues
unabated after passage of a reasonable period of
time.

The approach of the state Department of
Hedth to counsdl and advise a shdter’ s management
on how to remedy the violaions and improve the
conditions is admirable.  However, such an
goproach is effective only when the management is
amenable to making the improvements.  When it
becomes cear that such an agpproach is
unsuccessful, then the depatment must be
aggressive in pursuing legd proceedings.  The
language threatening enforcement proceedings,
which typicadly appears in letters from the
department to a shdter's management, must be
more than mere words. The failure to follow through
leads to a loss of credibility for the department and
reinforces the cavadier atitude of the shdter's
management. The ingpecting and licenang authorities
on the locd level musgt conduct themselves in Smilar
fashion. In the event of mounting fines and continued
lack of respondveness by sheter management, the
municipality must be prepared to assume control of
the shelter or entrust its operation to a suitable
dternative.












The dtate's satutory scheme mandating the
licensure of dogs should be extended to cats, as
well. Condderation should be given to a lesser fee
or a household fee for more than a certain number of
cats. Similar consderation also should be afforded
to the owners of farm or barnyard cats. In addition,
to promote responghility of individuas who care for
or feed ferd or dray cas, the Commission
recommends that they also be required to license
these cats. Substantial fines should be imposad if
individuas do not license thelr cats. The licensing of
cas not only will ensure that they are inoculated
agand rabies but aso will generate Sgnificant
revenue for the municipaity’s animd control services
and the state’s Anima Population Control Fund.

Municipdities should be vigorous in
collecting the licenang fees for dogs and cats, and
should canvass residents annualy and bring violators
into compliance. Substantia fines should be levied
for thefailureto license,

ADDRESS THE PROBLEM OF FERAL
CATS

Feral cats present a unique problem. To
reduce ther numbers and the risk of rabies, the
Commission recommends that individuds who care

for or feed feral cats take ownership responsibility
for them. They should be required to license the
cats, perhaps at a reduced fee for any above a
certain number, and spay or neuter them.

The seven-day holding period required for
dray animas in shdters should be dradicdly
reduced in the case of ferd cats. It isinhumane to
maintain them for the full seven days. A reductionin
the holding period requires that an effective
procedure be implemented to ensure that a cat is
indeed ferd.

STRENGTHEN THE STATE CONTRACT-
PRICING PROGRAM TO PREVENT
PERSONAL GAIN

The stat€'s contract vendor program, which
dlows government entities to benefit from reduced
costs for certain goods and services from select
vendors, does not pendize individuas or entities that
misrepresent themselves as congtituting or belonging
to a governmentd group.  Accordingly, the
Commisson urges the Legidature to edtablish a
cimind pendty for the misrepresentation by an
individud or entity for the purpose of obtaining any
advantage under the state contract- pricing program.

* * * %
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Ocean County SPCA, 1,6,8,9,10,14,15,18,35-37, 42,44,45,46,81-86,97,102,106,118,

119,125,128

Passaic County SPCA, 1,8,9,10,14,15,18,19,37-38,42,44,45,46,86-87,102

Salem County SPCA, 17
Somerset County SPCA, 1,9,18,38,45,46,87-88,102

Sussex County SPCA, 7,17,102,103,104

Union County SPCA, 1,9,10,18,19,38-39,44,45,46,88-89,106,118-119,128

Warren County SPCA, 1,9,10,11,12,13,14,18,19,39-42,45,46,89-95,102,103
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Wayne Township Anima Shdlter, 126-127

Wes Milford Animd Shdter, 127
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APPENDI X
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INTRODUCTION TO APPENDIX

N.J.SA. 52:9M-12.2 provides that

[w] henever a proposed State Commission of Investigation report is critical of a
person’s conduct, a copy of the relevant portions of the proposed report . . . .
shall be sent to that person prior to the release of the report. Upon receipt, the
person criticized shall have 15 days to submit a written response of a reasonable
length which the commission shall include in the report together with any
relevant evidence submitted by that person.

The following are the responses to this report that were submitted pursuant to that statute. The
reader should note that most are not under oath and some are not even statements by the affected
individuals. Materid that has been determined not responsive to issues raised in the report has been
deleted.
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